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Ve are either ed 10 obey the Shocks by ſome Obligation 
that the \Law of GOD brings on us, 1 if. 
not, then all — Fee 1 Lone, the the Prince 
bath nothing but FORCE 10 2 bis es, 16: and every 
' USURPER, that maſters bim, ſhall tter Right, 
by bow much more Power be has 10 ftrengtben bis — — 
Pretenſions. Dr. Burnet's Sermon, Rom. 13. f. p. 17. 
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vas done, 1 e en laid it gidæ, as hadi, 
471 thought, nothing new in it. B „ 
bearing, where- ever I came, that it mas 6 4 
Ichreweud Piece, and applauded by Men 
If derp Reach and profoundFudgnment;and_- 
uch as made a Figure in their ſeberul Pro. 


Ne feſſons; I reſolv d to take is up oy x 
an 


sand read it over more carefully; ahdyiigs & 
oad, to make ſome Remarks vd i 
0 anſwer whate ver look'd like an Ar 
um, for my own Satiefactim, which, I. 


did accordingly ; And then ſhew'd them 
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them Publick: But this I was very un 
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PREFACE. 
Friend; wbom 1 knew to 


them, 
be me to 15 81 2 


writ off band, 175 Authorities of ſome 
of our. Ancien Engliſh and Latin H. 
ftorians, and old Statutes,” and then im 


e to 
rr 4 


becauſe I ſaw it would cre- 
great deal of trouble; and put me 
ery of 1 febibin: tbe whole. 
7350 did this, 1 took up 1 
caliect and Jay fogether an F. ages of 
Law and Hitory, applicable to the Sub- 


ject in hand, and print them by way of 


Appendix, that th Reader ſeeing the 


Authorities all together, might be able to 


make the better Judgment of the Opinions 


of our Ehre farbe, as to the P rerenſions 


of Mr. H's Kings de facto. 
1 might, I confeſs, have ſaid a' great 
deal more, and ſome perhaps will not be 


+ N that T bave not, but I cannot help 


that; 


P RE,. FAG R 8 
that; I thin I have — ſhew 
that —— is miſreprefented by 
MH. throughout bis whale \Book, which 
is a much as is veedful. n 

. . might have ſaid, that th Bi 1 
6s Mr. H. Joy, pleaded. Henry 1V's Por- 
don, yet he —— a Right, | 
any more than thoſe Laya ! Gentlemen in 
Cromwell / Time, who $ ware bis Par- 
don;or-ſought for it, own'd, or believ d bim 
to be King de jure. I might haut fad 
that ſome As made even by Kings de — 
us ſome made zy Hen. Vi King de 
jure and his Parliaments) were never re- 
peal d, and yet no more notice talen bf m 
in foll elawing Reigns, than if they had ne- 
ver been malle, hei againſt ſt the - Engliſh 

Conſtitution 3 2 that Mr. H. knew 
thi _ but wiſely took nd notite v1 
of it, tt: would have ſpaiſ bis 
Hypo — I migbe Nt 4h 
I have at the end of the Remarks, ad. 

ded ſome Queries, which may be of uſe,aud 

io: light to Jome 415 ages in e | 


PREFACE © 
but. I am. wore: that it 2 
a r e my jelf, 
becauſe 1 propoſe ſame things: by way: 
Queries, 3 urꝑ d in the — 
as Arguments, to prove that there mere 
anciently ſuch People as we now call Nom 
7 — Oc. but I can afſure tbem there 
2 I dul not orget \my 
beſt known bo; ſelf. if am have a mind 
16 gueſs at my Reaſons they'\ may,” they 
have their Liberty, perhaps it may do them 
geod. I am rejoby'd Fle give them none; 
unleſs they can ee Statue or Ne 
E ng Join the Appendi 

ikewiſe in t 1x 
wed ſo much of that part of Mr. es 
Plea. for the Lords, as 1s to my purpoſe; 
(aud of tenreferted to in the Remarks), for 
two Reaſons ; ; Firſt, . de what: be 
ſays will ſe ſerve for an An wer to the moſt. = 
Material Parts of Mr. H's View. And 
8 oy every one cannot fol 
an t 
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NRNE FIA C E. 
1 Abe wdtice in the Re 
marks, That the People,-ds well n the. 
Pope and; his Clergy; were 3 
timer 50. own: MAſurpers, and 
em « de jure 1 Aua for 1 Ln 
h 3 e 4. 


fago 
knew, wou 


eee 
— 00 9 —— tho 2 


own N an he vantage of 
the Ger p 3 my Lord TIT. 
bis Hi 0 enry VII ays. 
of Aicha III 74 (and i 1501 . 
of moſt of the Laws 155 by de facto 
Kings) That as for Politick and whole- 
ſome Laws, which were enacted in his 
8 were but * Brocage of an 
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Uſurper, thereby towootand win the 


Hearts of the People, as being Coriv 


ſcious to himſelf, That "he true 
Obligations of Sovereip 
faild and were en "Mei henee 
probabl * that Pillainous Mob Aphex 


ſera 
ons ill aſßecłe 


in him 


mech ed by Per- 
eee 4 fits 
og) 


viz, That he that hath! che 
Title, makes the beſt Kings 
And von if any Reader ae fabbons 


Anſwer, I bave here gi py Sarge. 
make a better, and 14 ure him thar 
in ſo doing, he will 2 Nee E EA 


GLESH-M 1 6 ney "Bn 


\þ Kr 


I "I 2 4 N e Bo 
Urzor: an Ci onftirution, Sr. 


IR. You are yell met. Wi 
the very Perſon I have been W eo 
after t ſome Days. 

B. Why 
What extrordinary 
me ? ; | 

A. Troth, my Buſineſs is not bery untrac . 
dinary. Lon! want your Opinion of Mr. Es 


X Book, which makes ſuch a tighty noiſe about 
Toop. T have ſeen it, and read it curſorily .. 
over. p 

A B. hat, and thats all; H hawe it a. | 


my Pocket; and, if you'll g o with me td Ns | 
107 Coffce-Houſe, we'll read Þ tree 
A Wit All my Taft N 
long 5 


. 
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„ 
B. No. But ſome ſay there's a great deal in 
it, and that it is 1wanſworeble. He hath taken 
a full Vieto, and ſa d more than any one upon 
the Subject of our Engliſh Conſtitution. He 
hath dutdone the Lawyers themſelves. | 
A. Say you ſo l Pray let usgo into a private 
Room, and make ſome Remarks upon it. | 
B. With all my heart. pt 
Bolt * Title runs * A View of the 
- Engliſh Conflitution, with Reſpet, &c. - | 
B. Well! York be Phew ok Review, I will: 
not trouble my Head abgut that; becauſe Bool. 
Feller pretend a de fadlo Right, to give Titles] | 
to Books; and the Title may be the Bookſel- 
ters, aud not the Authart. The Bostzſeller. 
have à Title-Club in — Ks 
A. Be it ſo, I begin with the Book. He 
Tays, Chap. 1. f. 1, © Ifhall firſt conſider the 
* Authority of the Eing fer cbe Time being, &e. 
B. King for the Time being ! What does he 
mean by that > In our Ads of Parliament, 
and in our common Diſcourſe, hen we ſpeak 
of ani Officer or Magiſtrate for the Time being, 
ve always mean one that is ſo according to Law, 
as My Lord Mayor, for the Time being, the 
Sheriff for the Time being; that is; my Lord 
Mayor or Sheriff choſen according to Cuſtom, iſ 
and the City-Chartex. And if, by tome being, 
he means ſo, where is the mighty Difeovery ? 
Every Body knows this, as well as Mr. H. 1 
8 * | 


iz 3 
tis, * + , 
. * ö 3 
9 8 * * 
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* 


A. That's true. But by King for the time 
heing, Mr. H. means one that's in Poſſeſſion 
riebt or wrong. For he ſays, Allegiance is due 
to 0 King de facto, or in Poſſeſſion, and to him 

B. Bate me an Ace, quoth Bolton. Cer- 
tainly, if this be his meaning, he ed the 
wrong End of his Perſpe&ive, when ie took 
his View of our Engliſh Conſtitution ; for our 
Laws require Allegiance only to Kings di jure, 
whether in, or out of Poſſeſſion. _ 

4. But he'll demonſtrate to the contrary, 
both from Common and Statute Law. 1 

B. If he can do that, he'll do more than a- 
ny of our Common Lawyers ever did, os 
could do; and that's a bold Word, my Friend. 

A. Common Laws is common Cuſtom and U- 
ſage, p- I. n N 3 iz 8: 

B. Be it ſo. Then Iſay, Allegiance is not 
due to a King de fatto ON LY, by Common 
Law; for pray what Common Lam, or Cuſtom 
had the firſt King de facto to plead 2 Could 
he plead Cuſtom, before there was any ſuch 7 
thing? This would be abſurd in the firſt 11 
facto, whatever it were in others; and to this N 
Mr. H. ſeems to agree, p. 25. when he ſays, 
Immemorial Cuſtom ts not of force till after a 
long Tract of Time. | 
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(4) 

. Common Cuſtom and Uſage is ſo evi- 
dently on the Side of the Regnant King, that 
the People of England always ſubmitted, and 
took Oaths of Fidelity to the 13 Kings, who 
from the Conqueſt to Henry VII. came to the 
Throne without Hereditary Titles, as well as 


the Six flereditary Kings, who reign'd in that 


Period. e «i 

B. We'll grant all this, and yet the People 
of England might take Oaths of Fidelity to 
'em, as coming to the Throne with an Here- 
ditary Title, for all that. For moſt, if not all, 
thoſe that came to the Throne by Uſurpation, 
claimed as Heirs or Conquerors, or both, as 
William the Conqueror, and always declared 
that they held the Crown by Title of Blood, 
and as ſuch their Parliaments recogniz'd em, 
and the People ſwore to em. In ſhort, they 
were Kings de facto, and Uſurpers, but Alle- 
giance was paid them as pretended Heirs to the 
Croun; and had Mr. 7} liv'd in any of thoſe 
pretenſed Kings Reigns, and told the Uſurper, 
or King de facto, or what elſe Mr. H. pleaſes 
to call him; that Allegiance was due to him, 
not upon the Account of his Hereditary Title, 
but merely on the account of his Poſſeſſion, 


without any previous Claim, he would have 
been ſeiz d and apprehended as a Traitor, and 


the Judges, notwithſtanding Mr. H's Common 
Cuſtom, would have made no ſcruple at all of 
| con- 


F 


(5) 
ondemning him, to be drawn, hang dand quar- 
ter d as a Traitor, * 
But to inſtance in one of Mr. H's 13 de 
atlo Kings, vi g. Henry IV. who, as Mr. H. owns, 
had no Hereditary Title, yet he claim'd the 
Crown as if he had; for he claim'd the Crown, 
Il as WW and challeng'd the Realm, as deſcended from 
that ¶ Henry II. Take the Claim in his own words, 
and Engliſh. = | 


Poly Ghoft ; J Henry of Lancaſter, chal- 
lenge the Kewme'of Englonde, and the 
Crowne, with all the Membres and the 
Appurtenances, als deſcendit be ryght 
Ipne of the blode comepnge from the 
gude Loꝛd 5 therde, and though 
that rygyte that 

ſent me, with help of my frends, to re. 


point to be undone koꝛ default of Gover: 


nance, and undotng of the gude Laws. 
Knighton inter 10. Script. p. 2757. 


Poſt quam quidem vendicationem, &. al- 


communiter interrogati quid de illa bendicatia- 
ne &. OClameo ſentiebant, idem Status, cum 


toto populo, abſq; quacunque difficultate — 


Ni — 
In the Name of Fader, Sonne, and 


od of his Gꝛace hath 
cover it; the which Kewme was in 


meum tam Domini Spirituales quam Temporales, 
omnes Status ibidempreſentes ſncilletim G 
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them as Heirs; and of this Mr. H. cannot be 


ſtitutlon? 


Heir has no Right, becauſe he cannot g 


(6) 


Dux prefains ſuper eos regnaret, unanimite 
conſenſerunt. |; 


vl Ithe Uſurpers, (Oliver excepted) claim · 5 
the Crown as their Right by Inberitance, andi 
as being of the Blood Reyal; and tho' they 


knew very well, that another had a better Ti. 


tle, they made their Parliaments recognize 


ignorant. How then can he make Poſſeſſion, 


or de facto-ſbip ONLY to be the Enghb/Con- 


Is not England an Hereditary Monarchy # 
And does not Mr. H.own it in this very Page 
How then can he ſay, That Allegiance is due 
ONLY on account of Poſſeſſion ? He knows 
it, and I appeal to him for the Truth of it, 
That all our de facto Kings (knowing this to 
be an Hereditary: Monarchy) always labour'd 
to make out an Hereditary Title, which they 
needed not to have done, if Pofſeffron alone had 
been the Engliſb Conſtitutinn. They needed on- 
ly have ſaid, as Mr. H. does, The Conſtitutian 
of England gives the Crown to him that can 
get it ; I have got it, and therefore have a 
Conflitution Right, and will keep it. But they 


were wiler. | 


* 


In an Hereditary Monarchy, the Crown de- 
ſcends to the next Heir in Bod; but if the 
er Poſ- 
ſeſſion, 


imiter/-/ſion, what good does his Right do him? Lis 
eal Deſcents, at this rate, are very uncertain 
hings; and an Heir had better be without them, 


im if he can receive no. Benefit: by em. At beſt 
„andi 'tis to have an i ogy without an In- 
they beritance, which is ſuch a Right, as I believe 
Ti. H no Lawyer ever dream of, and no Prince 
gnize i would ever think it worth his while to contend 
ot befor. Appen. No 1, 10, 11,12, 13, 14, 16, 
ion, 18. 


Con- If this Notion of Mr. H's be allow'd to be 
good, I will venture to ſay, that our Conſti- 
by eW tution is not only the moſt, ridiculous, but 
ige? moſt unrighteous and pernicious Conſtitfition 
due that was ever yet in the World. For it there 
os be no certainty to whom the Crown belongs by 
it, W Right of Inheritance, the Sword muſt al- 
s to ways be drawn, and a Standing Army muſt 
ur'd always be kept up to ſupport the Peſſeſſor; 
hey and thoſe that have a Right by Deſcent, muſt 
had (to uſe Mr, H's. Phraſe) cut their Way to 
on- Throne with the Sword; and ſo, inſtead of a 
ian WM righteous Succeſſion of Inberitance, it will 
can prove a N of Blood. ſbed and Confuſion. 
e a For if mere Poſſeſſion, which gives no Right 


1ey to anather Man's Eſtate, give a Right ' tothe 


Crown, what ſhall hinder any ambitious Prince, 
who has Party big enough to ſtand by him, to 


diſpoſſeſs a Regnant King or Queen, or tokeep 
the right Heir out of 8 Nothing, 4 
5 
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(8) 
T can fee. The Crown at this rate, is a Prize, 
which muſt be ſet up, and fought for, and he 
that gets it, may keep it as long he he can; and 
if the righteous Poſſeſſor be diſpoſſeſs'd, he 
muſt ſubmit to him that is ſtronger, and ſwear 
Fidelity to him too ; for where there can be 
but one Rightful King, Cas in England) all 
that are not Kings in Poſſeſſion, if they tarry 
in England, muſt ſwear, or dye for it. 0 
ſed Conſtitution! How happy muſt ſuch a 
Prince be, whoſe Title is fo precarious? And 
how haypy the Subject, that knows not to whom 
his Allegiance is due, but muſt ſwear to the 
Poſſeſſor, right or wrong, whether a Cade, 
Tyler, or Cromwell ! And yet Mr. H. owns 
this Kingdom, for ſooth 4 (any thing to the 
contrary notwithſtanding) to be an Heredita- 
ry Kingdom. O the Powe; of this fingle 
Word Cuſtom ! It can make Contradictions 
true, which old Ariſtotle, with all his Philo- 
phy, could never do; it can make the ſame 
Kinda! at the ſame time Hereditary and 
not Hereditary, My Friend, what muſt we 
do in this Caſe ? The Conſtitution, for certain, 
requires us to pay our Allegiance to the King 
de jure, or the Hereditary King, but in comes 
Mr. H. with his old Cuſtoms, and muſty Tear- 
Bosks, and ſays, we muſt pay our Allegiance 
to the Poſſeſſor, tho he be King only de facto. 
For my Part, to ſpeak my Mind freely, Ithink 

4 we 


Bleſ- 


(9) 2 
ve ought to ſtand by the Hereditary Conſtitu- 
jon, for that was long before Cuſiom, and 18 


much older, even as old as the Engliſh Mo- 
narchy it ſelf.” | | 


* 


The old ſage Politicians were wont to di- 


vide Monarchy into Hereditary and Eedtive, 
but they never once thought of Mr. H's Mo- 
narchy, by Uſurpation ; this is purely his own 
Invention, let him have the Honour of it ; and 


fuch as no Prince under the Sun will allo w- 
of, unleſs he is mad, and weary of his King- 
dom and Life too; and no People in the whole 
World were ever ſo frantick, as to call an U- 
ſurper a Rightfid King, or to ſay he had an 
Uſurpation-Rig hr. *. 1 
But to go one Step further, will Mr. H. 
ſtand by it, that what is gain'd unjuſtly, and 
kept by force, does, by the Common-Law, of 
this Kingdom, become a juſt Poſſeſſion? If 
he will, he muſt, if there were ſuch an un- 
righteous Cuſtom, own, That a Son or Ser- 
vent, having got Poſſe//ion of his Father's, or 
Maſter's Eſtate, has a Good and Legal Right 
to it: Or a Houſe-breaker, or High-way-man, 
having taken away Mr. H's „or Purſe, 
by his own way of arguing, has a Right to 
them, having the Poſſeſſion of them. And if 
he will not ſtand to this, I defire one wiſe 
Reaſon from him, or, any of his Lawyers, why 
the Caſe of a Rightful King muſt be iy 
208 — 


r 
than that of his Subjects. Or how the Eſtate 
of the Crown, which of all others is the greateſ}, 
can be, contrary to the Laws of Natural 
Juſtice, and God's Commands, ſubject to ſuct 
Tyrannical Cuſtom, more than the Eſtates of 
private Men? Let Mr. H. ſeriouſly conſider of 
theſe Things, and tell us what the End of 
ſuch an ungodly Principle muſt be. heft i 
Theft, and Injuſtice is Injuſtice, in great aq; 
well as ſmall Matters, nay, much greater ; and 
therefore if it be no Robbery to take a Crown, 
twill be none to take a Purſe, or ſteal a Sheep 
And I hope Mr. H. will uſe his Intereſt to ge 
an Act of Convocation, to take away the 8th 
and 10th Commandment, and an Act of Par- 
liament to repeal the Acts againſt Felony, andi 
get likewiſe that old Rule cancell'd, of Doing 
ar we would be done by, which relates to 
Crowns, as well as all other things. This 
would be a ſhort Way. But till theſe Things 
are done, and as long as the 8th and 1oth 
Commandment keep their Places in the De- 
calogue, and our Laws ſtand unrepeal'd againſt 
Felony, and unjuſt taking and detaining other 
Mens Goods, the unjuſt Poſſeſſor can never 
have a Right to what he has unjuſtly gotten, 
but muſt part with it. The Law of God re- 
Guires Reſtitution of all that's ill gotten, 
and without it there is no Remiſſion of Sins 
to Prince or Subject. God is no ReſpeRer of 

| erſons, 
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Perſons, He will render to every one accor- 


ateſt ling to his Works: And Sir Edward Cos 
tura Authority, and the Authority of Tear- Books, | 
ſuch which are of no force againſt the Common 
's OL of GOD, and Nature, will not ſerve 


the Turn at the Great Day : The Uſurper 
When (and all his Partizans) ſhall be puniſh'd 
for his Uſurpation, tho? we give him the ſoft 
Title of a King, for the Time being, and the 
Subjects for violating their Natural and 
ſworn Allegiance to their Lawful Prince, 
tho out of Poſſeſſion. It I ſhould now ask 
Mr. H. whether the French King, taking whole 
Countries from Lawful Princes, without the 
help of their Rebellious Subjects, or Philip V. 
and who hath now been nine_Yearspoſleſs'd of the 
ingWKingdom of Spain, are Lawful Poſſeſſors of 
es rofl thoſe Countries, what could he anſwer 2: If 
This he ſays they are not, he deſtroys his own Hy- 
ungs f potheſis, That ONLY Poſfſeſton gives'Right; 
joth if he ſays they are, he makes the Wars unjuſt 
De-· J on the Part of the Confederates ; for what have 
ainſt i chey any more to do, to diſpoſſeſs the French 
ther Wand Spaniſb Kings of their Right, than they 
had to uſurp upon, or diſpoſſeſs others? They 
having Mr. 's Right, Poſſeſſion, which is 2 
Super ſedeas to all other Titles and Claims, 
and is more than eleven Points of the Law. 


After 
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After all, if Poſſeſſion gives Right, all 
Kings and Queens are in a miſerable Condition, 
much worſe than their meaneſt Subjects; and 
the beſt Princes in the worſt Condition of all, 
For Rebels, who are the worſt of Men, if our 
Homilies ſay true, will be ſure to do, all the 
miſchief they can to good Princes, becauſe 
they are good, and puniſh them for their 
Crimes, And they that advance this wicked 
and ungodly Notion, whatever their Preten- 
ces may be, are the moſt wretched of Caſuiſts, 
and the greateſt Enemies, not only to Heredi- 
tary but Elefive Monarchy ; for they expoſe 
the Pofſeſor let his Title be what it will. 
Oaths of Allegiance were deſign'd and im- 
poſed for the Security of Rightful Kings; but 
if Subjects can abſolve themſelves from their 
Oaths, as ſoon as an Uſurper gets into the 


Throne, what Benefit has the Rightful King 


by ſuch Oaths ? Juſt none at all; he had as 
good, nay better be without them, for they 
are but a Snare to him. For when he thinks 
himſelf ſecure by their Oaths, he finds him- 
ſelf wofully miſtaken ; they intended not 10 
be bound by them, they ſwore not for his, but 
their own Security and Advantage. No King, 
no, not a King de facto himſelf, can thin 

ſuch ſlippery Sparks good Subjects. Nay, 
they are the To and moſt dangerous Enemies, 


becauſe they are pretended Friends. 


'Tis 


39) . 
"Tis well known, that Mr. H. was once a 
Non- Juror, and now after 20 Years Conſide- 
ation, and adviſing with Lawyers and Tear- 
Books, has taken the Oaths ; but I am very 
onfident, that all who are Friends to the pre- 
ent Government, had much rather he had 
still continu'd a Non-Furor, than that he 
Should come in upon ſuch a vile and deſtructive 
Principle, a Principle that deſtroys all Security 
to Princes, by taking off all antecedent Obh- 
gations of Oaths,tho? never ſo ſolemnly taken; 
reſolves all Right into Poſſeſſion, though never 
ſo unjuſtly acquir'd, and keeps all Regnant 
Princes conſtantly upon their Guard, though 
never ſo Juſt, Such Latitudinarian Subjects, 
are ſubject, neither for Vrath nor Conſcience 
Sake, but purely for filthy Lucreand ſordid In- 
tereſt, who never conſider what is juſt and 
boneft, but what is profitable to themſelves. 
By this dangerous Principle, That Poſſeſſion 
only gives Right, all Princes, good and bad, 
gentle and froward, are not only in Jeopardy 
every Hour of loſing their Crowns, but their 
Lives too: For Uſurpers don't uſe to be ſatis- 
fy'd with the Crown, unleſs they can ſecure 
the Perſons of the Dethroned ; and if they 
get them once in their Power, the Examples 
of Edward II. Richard II. and King Charles l. 
will ſatisfy all Mankind what their End is 
like to be, vis. certain Death; for the Royal 
Martyr 


(14) 
Martyr obſerved, and by ſad Experience found 
it true, That there are few Steps between the 
Priſons and Graves of Princes. 

A. Well ! Have you done with your Re- 
marks ? 12 | 

B. Yes, for the preſent. 1 

A. Mr. H. ſays, pag. 2. he knows of no 
Non-Firors in all thoſe [13] Reigns. 

B. Tho Mr. H. knows of none, E o- if 
thers may ; but ſuppoſe we ſhould be ſo obli- 
ging to grant, that there were none ; what 
would he infer ? 1 

A. Why then he would infer, that Oaths 
were generally taken to Kings de facto. 

B. Will he ſo? Why then I anſwer, Fir#, 
That what he aſſerts is not true; for moſt, if 
not all thoſe which Mr. H. reckons de facto 
Kings, claimed, and reigned ſiab ratione juris, 
and therefore Oaths were taken to them, as 
Kings de jure, and never as de fatto. Second- 
h, I anſwer, that thoſe were Popiſh Times, in 
which the Pope with his Popilh Clergy, had 
a very great 1 in pulling. down and ſet» 
ting up of Xings, and was in a manner the 
fole Arbitrator between contending Princes; 
and had, or at leaſt pretended to have, a 
Power of Abſolviug Subjects from their 
Oaths of Allegiance ;; and no wonder if Sub- 
jects, miſled by the Pope and his Clergy, paid 
their Allegiance where they directed _—_ 
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ound hat was generally to the Uſurper, for they 
n the Midcd with him upon Politick Conſiderations, 


cauſe by ſo doing, they gain'd ſuch Advan- 

ages to their Church, which they had reaſon 
o believe, a Lawful King would never grant 
hem. This Mr. H. knows to be true, both from 

dur own and other Hiſtorians, Dr. Burnet ſays, 
hat Hen. IV. in Gratitude to the Clergy that 
Aſſiſted him, &. granted them a Lawto their 
Hearts content, Hiſt. Ref. V. 1. p. 25. Beſides, 
Thirdly, There were oftentimes Diſputes about 
itles, of which the Populace were not com- 
petent Judges, and in ſuch Caſes the Poſſæſſor 
as ſworu to, as Rightful ; and it was but rea- 


iir onable, if the Right Heir could not be diſco- 
t, if Nered, or his Title clear d to the Satisfaction 
2% Nef the Subjects, who were to {wear to him, 
rü, for in this Caſe, melior eſt conditio Poſſdemtis, 


But, Leftly, How does Mr. H. know there 
were no Non- Zurors in William II. Time, or 
afterwards ? What Ingulpbus ſays, does not 
prove it. Ingulpbus, indeed ſays, That He 
[William I.] commanded every Inhabitant in 
England to do him Homage, at Landon, Oc. 
but it does not follow that all obey'd, and 
came thither z or that the Oaths were as /tri7- 
by, exactly, and wniverſally tender d as the 
Lands deſcrib'd in Doomes-Day-Book ; this 
S only a flouriſn and Rhetorical Rant of Mr. 
Hs, but no Proof. Uſurpers when they had 
W X | | got 


got the Barons aud great Men on their Sides 
(who till Henry VII. Time bore a great ſway, 
and becauſe they held their Lands from the 
Crown, were ready to take Oaths at all turns 
of State to ſave what they had got) valbed 
not little Men, who, without the Great One's; 
could do them no harm. And they might be 
 Non-Furors too, and yet no notice taken of 
them: Were there no Worſhippers of the true 
_ Godin Mael, when Elab ſaid, that he alone 
was left? 1 Kings 19. 10. But the Cale is now 
alter d, and the Commons of Ergland ate no 
ſuch little Folk as they were then, neither do 
they depend ſo much on the Great Lords, and 
therefore Oaths have been more ſtrictly re- 
uir'd from them than formerly. But let us 
uppoſe they were requir d as ſtrictly chen as 
now; yet conſidering the Power of the Pope 
(as . aboveſaid) and our Uſurpers having his 
Approbation and Confirmation, they in Obe- 
dience to his Holyneſi, ſwore, as tis probable; 
without more ado: For what better warrant 
could they deſire, than Infallibility it ſelf. Add 
to this, That (the Right Heir being overs 
power d by the Uſurper and his Party, and not 
in a Condition to ſet up his Claim, without 
ruining himſelf and his Friends) they were 
more excuſable in ſwearing Allegiance to the 
Hoſſeſſor, becauſe, the Heir noticlaiming; they 
might perhaps preſume that he waved his Right 


„ 


Po tempore, and left them at liberty to ſwear, 
„ WM to ſecure themſelves, till he could, by his 
Friends and Allies, recover it, and get out of 
»s Dureſs. 155 Aa en 8 
No ſuppoſing, but not granting, that 
there were no Non- Juror, I have ſaid enough 
be to excuſe the Swearers in thoſe times of Popery 
of MW from Perjury, who ſwore to the Poſſeſſors ; but 
ve will this excuſe Church of England Men fince 
ne the Reformation, who have always condemn'd 


w that Popiſh Tenet, That the Pope can abſolue 
Subjects from their Oaths of Allegiance £ 1 * 
do trow not. is | ”; 
1d But what if it appear that there have been 

e- Ne 2 * formerly, what will Mr. H. ſay 

us then? Thomas Merx, Biſhop of Carliſle, tho 

as he fat in Henry IVh's firſt Parliament, yet it 
pe does not appear that he ever took any Oath 4 
us to him, neither does Mr. H. pretend he did, 7 
e- 5 _ x o 5 fitting in Parliament, avd | 

| eadins bis Pardon for a Conſpiracy againf 

1 lin. If we may 2 a Conſecture by his 

dd Speech in Sir Fobn Hayward's Hiſtory of Hen- A 
w. WW the IV, p. 100, he never did. The fame #7! 
ot. may be ſaid for Richard Scroop, Arch-Biſhop - 
ut of Tork. He in his Declaration, Fox, Vol. 1. 


p. 676. Art. I. has theſe Words; © In the 

Name of God Amen. Before the Lord Je- 

** ſus Chriſt, &c. We A. B. C. D. not long 

fince became bound by Oath, upon the . 
C * See 
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&« Sacred N e Book, unto our Sove. 
4“ reign Lord Richard, late King of England 
« and France, in the preſence of many Pre- 
ee lates, &c. That we fo long as we livd, 
e ſhould bear true Allegiance and Fidelity to- 
ward bim and his Heirs ſucceeding him in 
4 the Kingdom by ju/# Title, Right and Line, 
e according to the Statutes and Cuſtoms of this 
e Realm of England, by Vertue whereof we 
“ are bound, c. upon pain of Perjury, 
« which pain is Everlaſting Damnation. 
Would the Arch-Biſhop have thus lain before 
the People the heinouſneſs of Perjury and Vio- 
lation of Oaths to K. Richard, if he had ſworn 
to K. Henry? If he had done ſo, he had been 
ſelf-condemn'd. And as he in all probability 
was a Non-Juror, ſo doubtleſs were moſt of 
his Party; for it would have argu'd great 
Weakneſs in him, to impart his great Deſign 
of reſtoring K. Richard, againſt Henry the IV. 
in Poſſeſſion, unleſs his Partizans had been 
Men of the ſame Principles with himſelf; that 
is, either Non-Furors, or True Penitents, for 
violating their Oaths to their Righrfil Prince, 
1 ing new Ones to the Uſurper without 
1ght, 1 | 
Laſth, Let us ſuppoſe Robert E. of Glouce- 
ſter, Odo Biſhop of Baicux, Merx Biſhop of 
Carliſle, and other great Men, to have taken 
an Oath of Fidelity to Uſurpers ; yet, they 
3 : repenting 
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repetititng their raſh and unadviſed Oaths, and 
returning to their Allegiance, as a Teſt 
of their Repentance, ought to be look d upo! 
as Non- Juror. I believe Mr. H. himſelf, 
ſhould he repent of What he has now done, 


would think he had a Right to be accbunted a 
Non-Furor. And why then ſhould nor theſe 
reat Men, being penitent, be allow'd to be 


o0n-Furors as well as himſelf? I hope he will 
not deny Men leave to repent. But if Mr. H. 
will not allow Penitents to be \Noan-Furors, 
'tis to be hop'd he will not deny thoſe four 
to be ſuch, who, as mention'd by Sroro, p. 327, 
oppos'd Henry the IVtb's being made King ; 
or Owen Glondover, the famous Welch Ca 
tain, who maintain'd a War againſt him in 
behalf of his lawful King, Richard the IT, 
or Dr. Friſb, who, being asl d what he would 
do if King Richard were preſent, boldly and 
ſtoutly anfwer'd, that He would fight in his 
Quarrel againſt any Man, even to the Death 
where fore he was condemr'd, draun, and hang'd 
in his Religious Habit and Weed. I hope, I 
ſay, Mr. H. will not deny theſe Men to be 
Won, jurors, in the known ſenſe of the Word, 
tho* they were not then call'd. ſo, 

-< Afewthere were, ſays Mr. Fuller, whoſe re- 
lucting Conſciences remonſtrated againſt the 
* leaſt complyance with K. Stephen z whoſe high 
Loyalty to Maud, 23 Paſſiuene ſi 

1 2 | 


under 


1 
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* under an Uſurper, to be Actiuity againſt the 
the right Heir. Theſe even quitted their 
5 Lahida in England to the Tempeſt of times; 
and ſecretly — themſelves, witli the 
60 moſt incorporeal of their Eſtates (as occu- 
15 pying the leaſt room in their Waftage 
* over) into Normandy. As the 2 
„ and Saxon Nobility had done before, when 
* the-Conqueror came firſt into England and 
* * the Crown.“ Ch. Hiſt. f. 7. 
3. It is no wonder, 1 ſome, who ſub- 
—. 8 afterwards, (and from what 
Kings have there not been Revolts? )-or that 
9 they revolted, they objected to the 
King's Title, and made i it a Pretext for their 
Revolt. 

B. No; No wonder at all. We have ſeveral 
Inſtances of it : Let ustake one for all, Abner 
ſet up 1ſbboſherb of the Houſe of Saul, as King 
de Facto againſt King David de Jure, and out 
of diſcontent (ſee 2 Sam. 2. & 3. 8, 12.) re- 
volted from him, and return'd to David; Was 
he to be blam'd > Mr. H. dares not ſay ſo. 
The cauſe of his Revolt, it muſt be own'd, 
was not honourable, but the returning to his 
Allegiance, to his lawful Prince, was truly 
ſo. And tho tis evident, that he himſelf, as 
well as other great Men, whom he drew into 
his Party, had liv'd Subj ects, and ſworn Al- 
legiance to King Wobeſheth, as Mr. H. would 

prove 
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prove out of Huntindon; yet his Revolt could 
not be charg'd with Perjury. For an unlaw- 
ful Oath obligeth to nothing but Repentance- 
The Sum of what J have faid is this, That 
Allegiance is due to the Lawful King, or him 
who comes to the Crown by Right of Inheri- 
tance; and tho? the Subjects of England have 
ſometimes ſubmitted to Kings de Facto, it was 
becauſe they claim'd as de 18 And this I 
ſhall further ſhew, by making good, that Vil- 
liam the Conqueror, and all his Succeſſors, 
reign'd by an Hereditary Title, or by a Pre- 
text to it. William the Conqueror declar'd 
himſelf King by Hereditary Right, as well as 
Conqueſt, William Rufus, whom Mr. H. rec- 
kons the firſt King de facto, claim'd as Teſta» 
mentary Heir to his Father William the Con- 
queror, See Append, No 20. Henry the Fiſt 
( Robert being voted Illegitimate) was choſen 
as next in Blood, by a Faction. Stephen was ſet 
up as Heir to Henry. Mat. Par. Hiſt. Angl. de 
Coron. Steph. p. 74. For Huzb Eigot the King's 
Steward declar'd upon Oath before the Arch- 
Biſhop of Canterbury, who was one of the few, 
that ſet him up, that when the King lay adyin 
he diſinherited Maud, and thereupon con! . 
Stephen his Succeſſor. Hollinſbed ſays, That 
this Hugh was hired to ſwear, and for his Per- 
jury, by the juſt Judgment of God, came 
ſhortly after to a miſerable End. John, a de 

Re CY facto 
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alto King, ſays he came, to the Crown jure 
herediturio, & mediante tam Cleri quam populi 
unanimi conſenſu, &. favore. Henry III. reignd 
as Heir to King John, and tho his Hereditary 


Title was not good at firſt, yet, upon the 
Death of Elinor, Siſter to Prince Arthur, and 
next Heireſs to the Crown, he was King 4s 
jure. Henry the IV. claim'd as deſcended 
from Henry the III. as is beforeſaid, and 
Henry the V. and VI. as deſcended from him, 
Richard the III, a de facto King claim'd as de 
Jure ; and, he and his Parliament having ba- 
ſtardiz d the Children of Edward the IV. 
was King de jure to all Intents and Purpoſes, 
ig according to Mr. H. a King de facto and 

arliament have the Supream and Legiſlative 
Power of the Kingdom.) For the Parliament 
not only declar'd him in Right, King of Ex- 

land by Inheritance ; but moreover that his 

itle was Juſt and Lawful, as grounded upon 
the Laws of God and Nature; and alſo upon 
the Ancient Laws and Laudable Cuſioms of this 
Realm, and taken and reputed to be ſo, by all 
ſuch Perſons as were Learned in the Laws and 
Cuſtoms, And yet this is the King that Mr. H. 
brings in upon all Occaſions as a King only de 
facto. Henry the VII. had no Hereditary 
Title of his own, and therefore he, as other 
Kings before him had done, got his Title 
ſuch as it was, twice confirm'd by the Poa 


So that *tis plain, that all thoſe de facto“ 
claim'd as de jure; which is, if there were no 
other, a good Reaſon for the Subjects not re- 
fuſing to ſwear Allegiance to them 

And now I defire Mr. H. and all his de facto 
Brethren, to ſhew me auy one King of England, 
who held 
of the Subjects, as 4 King de fatto, or ever 
any Subject that own'd the Regnant King, or 
ſwore Allegiance to him, under the Notion of 
a King de facto; and if they cannot (as Iam 
ſure they cannot) then it is evident, 

Firſt, That they have no manner of Prece- 
dent, either for their New Doctrines, or Pra- 
ctices in all the Volumes of our Emi Law, 
or Hiſtory. And what, I wonder, becomes 
of Mr. H's Conſtitution and Immemorial Cuſtom, 
when they cannot find one fingle Inſtance, 
either in King or Subject, from the beginning 
of this Monarchy, and through all ſucceeding 
Times, that can countenance or Patronize them, 
The King claim'd of Right, the People own'd 
that Right, and ſwore to it as Right. The 
Kings made Laws, as Rigbtful Kings, the 
People obey'd thoſe Laws as the Laws. of 
Ne btful Kings. And it is impoſſible from 
hence to find a Precedent for theſe Men, who 
act upon quite contrary Principles and Foun- 
dations. Swearing and Obedience is, indeed, 


the ſame as it was; the ſame alfa to the Rump _ 
C4 . or 


the Crown and demanded Allegiance - 


, 


1 
or Cromwell ; but the only Queſtion here is, 
Upon what Grounds they were done? No Man 
can make a Preeedent of another Man's AQi- 
ons, except he does it upon the ſame Reaſons 
and Intentions. Suppoſe a Man in the Inno- 
cency of his Heart ſwears to a wrong thi 

_ ſuppoſing it to be rigbt, this will not raſtif 
another Man, nor excuſe him from Perjury, 
who knows it to be wrong, and at the ſame 
time {wears to it. oY 70 

Secondly, From hence *tis plain, that the 
Conſtitution owns only Kings de jure, and knows 
no other ; and the Reaſon 'is evident, becauſe 
whoever pretended to the Crown, was at the 
{ame time (as is before ſaid) forced to pretend 
an autecedent Right too, which had been ſu- 
perfluous, and to no Purpoſe, 1f the Law had 
owned any other Kings. Tis ridiculous to 
ſay, that they were really Kings de facto, what- 
ever they pretended: For this ſtrenghtens the 
Caſe, inſtead of auſwering it; for there had 
been no need of ſuch Pretences, if the Law 
would have admitted them on any other Terms. 
And there can hardly be a greater Demonſtra- 
tion of the nature of our Conſtitution, that it 
admits only Rightful Kings, becauſe, whatever 
the Men were, Right was always Pretended, 
This was always the Ground of the Claim; 
theſe were the Terms on which they were 
owned and ſubmitted to. From whence *tis 


plain 
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plain enough, that whatever, Men may do, 
the-Laws do no wrong, they, know nothing, 
ſupport nothing, but what is de 8 Power 
and Force indeed may do otherwiſe, but 
whenever they do; they are not protected by 
the Laws, but the Laws and Conſtitution in 
ſuch a Caſe are invaded and oppreſi . 

A. When we hear of a numerous Party 
are apt to look upon em to have been ſo ma- 
ny Non-Furors, „ oooh SB ta 
B. To ſpeak ſeriouſly, I ſhould have been 
apt to think them Non-Furors, or ſomethi 
worſe, For if they took Oaths, either wit 
Reſerves, or Reſolutions, to break em when 
—_—_ offer'd, as I fear too many did 
then, and have ſince, they were really worſe. 
And King James I. that wiſe Prince, knows 
ing this, endeavour'd to ward againſt all ſuch 
ſhifts, and therefore cauſed to be added to 
the Oath of Allegiance the Words following, 
viz. All theſe Things I ſwear according to the 
expreſs Word, by me ſpoken without any _ 
vocation, or Memal-Reſervation, or ſecret Eva- 
fron whatſoever, &c. e Bing 
A. p. 5. But this is a great Miſtake, for all 
the Partizans of that Houſe liv'd in ſubmiſſi- 
on, and took Oaths of Allegiance to the three 
Henry's ; nay Richard Duke of Turk himſelf, 
the Heir of that Family, ſwore Allegiance — 
| 2 


that eſpouſed the Title of the H. of Tur, we 
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veral times to Henry VI. particularly. in 
29th Year of his Reign. or” 8 FF ; 4 

B. Well ! What of all this ! Suppoſe this 
did ſubmit and take Oaths too, to 1 Uſur. 
ping Henry's, they, did not deſtroy their Right 
in the Opinion of the Great Men of the Na. 
tion ; for when Richard Duke of Turk made 
tis Claim, they, after mature Deliberation 
and Conſultation with Lawyers and Judges, 
concluded (notwithſtanding his Submiſſion 
with a nemine contradicente, That bis Titl: 
was good, and could not be defeated.' What 
would Mr. H. have more 2 Here the Great 
Men (who were then the proper Judges) de- 
clare his * 3 and Title ; and tho' they ob- 
jected at firſt, that they, and the Duke were 
under the Obligation of Oaths to King Henry, 
yet they never objected to him that, by ſwear- 
ing he had forfeited, or given up his Right to 
the Crown ; which they would certainly have 
done, if they had thought ſo. But it is very well 
known, tho Mr. H. had concealed it, that, 
by the Engliſþ Conſtitution, what our Kings 
are forced to do in dureſs againſt themſelyes 
and their own Right, is of no force. 93 

But perhaps Mr. H. will ſay, that after he 
was at Liberty, and had made his Claim, he 
ſwore Allegiance to Henry VI. in the 2gth 
Year of his Reign. Well 1 Grant this too, 
what then? Why then, you'll ſay, he had 
448 Quit» 


+ SHEN. 
quitted his Claims 1: beg: Mr. s Pardons 
no ſuch Matter I can aſſure you, but the quite = 
contrary ; for the very Sararing of {1 ee 
upon an Agreement, was ſo far weakr 
his Title, the it rather ſtrenthned it. In 
Henry, as well as his Barons and Great Men: 
by taking his Submiſfen, effectually own'd his 
Right, and when as before, he reign d only by 
Mr. H's Title of Poſſeſſion, without Right, he 
now reign d Je jure, by Virtue of the Rights 
ful Kings ceding from his Right, and giving 
his conſent that he ſhould reign, and without 
it he could not have been either de jure, or 
de fatto, For the Great Men, who made the 
Accord and Agreement, made it with a Con- 
dition, that Hen ſhould keep the Crown till 
his Death, if Richard W O'UL P, not elſo, 
How could this be, if Richard, being out of 
Poſſeſſion, had no Right? So we have Her, 
VI. himſelf, owning the Crown to belong to 
the right Hair, Richard Duke of York, as 
Stephen before had own'd the Right to be in 
Henry Duke of Normandy, notwithſtanding 
his being out of Poſſeſſion of it. And now I 
think theſe de facto's owning the Right and 
Title of the King de jure is a ſtronger Argu- 
ment for the King de jure, againſt a King de 
Ja, than the King de jure's for Reaſons of 
State, allowing the King de fafts's Laws to 
ſtand in the Body of the Statutes, ar to — 

1, FW em 
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them to be pleaded in Meſtminſter-Hall, is for 
Allegiance, being due to them 7 2 on the 


Account of Poſſeſſion, that is, Poſſeſſion with- 
out any prior Claim, and without Right. But 
if Mr. H. is not ſatisfyd with this Account, 
let him read the Books following, which! 
ſuppoſe he has by him, Vi. A Diſcourſe con- 
—— the Signification of Allegiance, &c. A- 
nimadverſions on the 11th of — VII. The 
Caſe of Allegiance to a King in Poſſeſſion. I 
Anſwer to Dr. Sherlock's Caſe of Allegiance, &. 
in Defence of the Caſe of Allegiance to a King 
in Poſſeſſion. Mr. KettlewelPs Duty of Alle- 
giance ſettled upon its true Grounds, & c. An 
Anſwer to a late Pamphlet, Intitl d, Obedi- 
ence and Submiſſion to the Preſent Govern- 
ment Demonſtrated, & c. with a Poſtſcript, in 
Anſwer to Dr. Sherlock's Vindication, of the 
Caſe of Allegiance, &c. The Caſe of Alle- 
giance confiderd. Examination of tha Argu- 
ments, drawn from Scripture and Reaſon, in 
Dr. Sherlock's Caſe of Allegiance, and his 
Vindication of it. Dr. Brady's Enquiry into 
the remarkable Inſtances of Hiſtory, and Parl. 
Records ug'd by the Author [Dr. Stilling ſteet] 
of the Unreaſonableneſs of a New Separation, 
&c. A Dialogue between A. and B. two 
Country Gentlemen, Gc. And in theſe Authors 
he will find all that he has advanced in his 
View, fully anſwer'd ; and it was part of his 

Artifice 


(29) | 
Artifice not to put his Reader in mind of am 
one of them. I could name a great many 


be, and bis Lawyers can anſwer. | 
A. f. 5. His Revolt afterwards was under 
colour of Redreſſing Grievances. ' 
B. That's a great miſtake. Richard's Re- 
volt (as Mr. H. calls it) was not only under co- 
lour of Redreſſing Grievances, but becauſe Hen- 
ry had brokem thoſe Articles he had enter d in- 
to, and upon performance of Which, he was 
to keep the Crown during his Life. Appen. 
No gg. See Prims Plea for the Lords, p. 471. 
A. p. 5. And altho' his Son Edward, IV. 
ſycceeded againſt Henry VI. and got the Crown, 
17 when he was driven from it, the Nation 
ubmitted again to Henry VI. 
B. If you'll pleaſe to read on, you may 
find Mr. H's Anſwer to it, viz. Precedents 
are not always Arguments of the ſtronge ſt 


the weakeſt Kind, and not at all to be rely'd 
on, he had come much nearer to the Truth. 
And his ſo many Biſhops, and ſo many Lawyers, 
and ſo many Millions ſubmitting, do not ſigni- 
fy any thing in this Caſe. For it has been too 
common an Uſage and Cuſtom. of Engliſhmen, to 
run without fear or wit, into all , Revolutions, 
and to cry up, Complement, and Addreſs, the 
Rightful Prince one Day, and an Uſurper the 

e 


a 


more, but theſe are enough, and more than 


Kind; and if he had added, that they are of | 


(30) 

© This has been an Immenorial t 

Afid —4.— acrording to Mr. H. ſhould be 
the Common Law of England : But yr age 
all our Government muſt run into Heb5iſm and 
Mobbiſm, We have 4 ſaying, ' That there 
are more Knaves than Fools, und more Fool 
ban Wi iſe; which, if true, we may ſee with 
half an Eye, how foe like to go. The 
crafty Knaves will draw in the good 
— F * ſay and end s they would 
have them getieratity of Men love to g0 

_ withthe firongeſt's Party, tho' it be to do Bull, 
and Big liſhmen above all others, don't loy vetobe 
ſingular, in numbring themſelves, as -SiAaci- 
det ſaith, with a multitude of Tranſgreſſors. 

A. p. 6. This is'to entertain a very meaty 
or a very hard Opinion of our Anceſtors. ' 

B. Ay! So it is, but who can help it, tis 
Matter of Fact? And though 1 ſhould in Mo- 
deſty allow them to underſtand-what the Con- 
ſtitution was in their own Times, I have ndt, 
1 muſt confeſs, Charity enough, for the greateſt 
of dem all, to "think they always acted accor- 
ding to the ſtri& Rules of Honour or Conſci- 

ence; ; eſpecially when they fat up Kings de 
Fado, in oppoſition to the Right Heir, and 
when they had ſo done, ſwore Allegiance to 
em. To do ſo, was againſt Honour, Conſci- 
ence, Juſtice, againſt the Laws of 60D and 
Nature, and of the Fundamental Laws 3 this 
ng - 
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Kingdom. And Mr. H. may lead, as lotig as | 
be pleaſes, for Univerſal /Prafice, and Common 
Uſage ; no Man that hath one Bram of Ho- 
neſty, which is the beſt Policy, will allow, 
that wicked Pratt ices, tho never ſo Univerſal, 
nor unjuſt Uſage and Cuſtom, though never ſo 
common, can commence Vittues, or be the 
Common Lam of any Kingdom, much leſs of 
this, where the Falun. when free, have 
declared all Mt. H's 4. Fadi Kings to be 1 
urpers, pretenſed, and time being Kings, but 
they never beſtowed ſuch Glorious Titles on 
Liwlh Kings, tho Depoſed, and in Durance, 
becauſe they knew they hnd a Right by the 
Engliſh Conſtitution, and that *twould have 
been ridiculous to have called them Prerenſed, 
&c. who had both a Divine and Human Rl ght 
to the Crown. And none but Parſont, Ged. 
win, and Peters, ever. preach*d up ſuch Do- 
Arines; and if Mr. H. and others have a mind 
to be of their number, I know no one that 
will envy them the Honour. 

A. p. 7, 8. But if we will de fo ſevere, Gr. 
we ala che SU bjeds juſtified in what they had 
done by hoſe K ings, pr: in all their Procee- 
dings, and their Courts of Judicature, and in 
chen Acts of Parliament own'd that very Au- 
thority, to which the Subjects baterolors had 
ſworn, and paid their Allegiance. - Could it 
then be the uty o& Subjects, to Ws | 
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Authority for the ſake of Kings de jure, which 
a de jure themſelves — 1 NO”: 

B. Yes, verily. It was their Duty to dif: 
' own, and they did it too. And all Mr. H' 
fine Flouriſh and Harangue is anſwer'd in few 
Words, by ſaying, That all the Acts that were 
made by Kings de facto, during their Uſurpa- 
tion, that were for the Good of the Subject, 
and tended not to the diſinheri ſon of the Crown, 
or prejudice of the Rightful Heir, were never 
repeal d, but ſuffer*d to ſtand in force, not as 
Atts made by Uſurpers, but by the Authority, 
Allowance, and Conſent ; as their Coin was ſuf- 
fer'd to be current, of the King out of Poſ- 
ſeſſion. © They were made, tis true, by pre- 
tenſed Kings, and by pretenſed Parliaments, 


but being done, in 4 Parliamentary way, that 
is, by the Lords Spiritual and Temporal, and 
the ras in a Parliamentary Form aſſem- 
bled, their Authority was from the Lawful 
King's preſum'd Conſent to them, and what he 
would probably have done, had he been in 
Poſſeſſion. And this may ſerve for an An- 
{wer to what Mr. H. aſſerts up and down in 
his Book, and to all his pretenſed Authorities 
out of his T-ar-Books, Gc. 
A. p. 13. Bagot's Caſe is that which has been 
uſually urg'd and debated in this Contro- 
verſy, Oc. : 4 


7 * 


Caſe 1 is luste cleared & in 


's en 
FT; do not urge 


; (oye 
f the. 
path not to be 


* 
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* valid. I fn to \ LET. Law, as WE 
” of Henry U, He ſucceeded Steph Ih 
pad uft upon his Mothets and 55 Te 
I e wy * 

for his irtue cement 
3 twixt him and Henry IL When 7s Henry Game 

* to the Crow u, he revok'd all King ve 
Grants of che Crown: Lands, 

e King Stephen's Charters were produc'; 
„ painft him; he thought it a ſifficietit| 
fer, to tell the Perfons that pleaded them, 


'-$ That the Grants of an erer ought. 20 by 
v Prejudict to the Lanful Ki ing,” Ap. 21. . , 


H. p. 17. The] es aveJud uy 7 
got; 1 is, for ode Yay 7 the King Ie 
alto) $ Patent, and conſequently « of his Royal 
Juriſdiction. * 

B. I think I have ſufficiently Anſwer'd this 


ance to a in Poſſeſſion. - c 
A. p. 18. need make no Remarks on the 


Caſe they are ſo plain. 


and to him I refer Mr. H. and his Lawyers, 
Append. No 30. 
A. p. 18. The Year-ogks—abound'® with 
"Cales, Oc. 
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in what 1 free out of the Author of Alleg 


Points of Law maintain'd in this LBogor' 3 


. And Mr. Pas, in his Plea for the 
Lords, has as plainly and fully Anſwer'd it; 


6 


B. And thee 2 of theſe 4 
vill be ſufficient... Firſt, That the King d⸗ 
ue Was preſumed to give his Conſent to all 
Adds that were not ta the Diminution of os at 
Rights of the 7 2nd ſo they became 
Fir Laws, tho made by . Secondly, 
That Richard HL and Henry: VI. were both, 

n Mr. H's Senſe, Kings Jeans. For if an 
(& of P;eliament, Baſtandizing the Children 
pf Edward IV. were good 3 H. 
agree able * o his P rinciples; a on then 
Hell Las wete good, being made by 
King. 4e in re and 2 And if Hen- 
ry VI. — declated King 4e jure bychis Par- 
lament could malle 15 iy "ey then his Laws 
exe; upon that account good! * 7 
als by: a King de jure. i 
#,-16. Had Edward IV. gtameda Pardon, | 
en he was out of Poſſeſſion, it would be void, 
ven nom when lie is Ring in Poſſeſſion, and 
herefore. is void , not void for waer 
oer to enfotot t. 
B. Yes verily, for mant ef Bower, and ve. 
o other Reaſon, What doth Mr. H. think of 
Edward the Fourth, ot any other. King out of 
oſſelion ? (App. Na. 20.) Does he ; o can 
e be fo weak as to ãmagi ne that-aby\Prince 
ould yield that a Subject, to:whowihechad = 
granted a Pardon, when out ef Palleiion, - 
ſhould, ene = . 


— 


© Confemi?d and Executed, becauſe tie watod 
F Poſſeſſion when he granted it ; this Won 
be to own'with a witneſs; that he was hot 
jure, becauſe he was not de facto King. Kin 
-Edward was none of thoſe, he underſtooq 
ter things; He was a Wiſe and Juſt Pri 
Moreover let me tell Mr. H. that notwitl 
ſtanding, all the Acts made by a King 4efad 
to ſecure his Party from Puniſhment, in Gf 
he were Depoſed, fignifie not one ruſh, nl 
the King de jure may, and ought, notwitl 
. "ſtanding the Uſurper's Laws, to Puniſh the 
by the Laws of England, (both Common a 
Statute) for reſiſting him, and afliſting t 
Uſurper of his Crown. And Uſarpers unde 
ſtood this well enough, when they 'put*th 
Laws in Execution againſt the Friends of 
ng de jure (for whoſe ſake alone they 
made) who, according to their Duty of Allk 
glance, oppoſed em, and play'd their ow 
Artillery, the Laws, againſt them, as Hud 
bras truly and wittily obſerves, and expreſſt 
by a pat Simile, Part rſt. 1 
At when the Sea breaks S er its Bounds," 
And overflows the level Ground, 
Thoſe Banks and Damme, which as a Skreen 


— 
— — 
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3 Did keep * out, note keep it in 8 yi 
- So when Tyrannic Uſurpation ©: 
 Invades the Freedom of 'a Nation, 1 


the): 


The Laws 0'th Land, he: were intended N 
To keep it out, are made defend 1 


If Mr. H. have a mind to ſee more, let 
um conſult Mr. Prinn's Plea for the Lords 


pers, nd to ſhew that All 2 aj t 
the King de jure, tho? out Poſſeſhon, and 
not at all to the Kin de face, tho" in full 
Poſſeſſion 3 and that He, and none elſe can 
de jure grant a Pardon. And there he may- 
find too, a full Anſwer to Cotes Seignior le 
Roy, Ge. And that K. Edward's Pardon was 
not void in Lu, but only for want of 
Power. ( Append. Ne. 20, 
A. p. 19, 20. As all the Judicial en , 
in the Year-Books, are agreeable to that Max- 
im of the Law of Eng — That the Crown 
takes aw ir wager If defects and flops in 
Blood, w 22 [ think, deciſive for the Au- 
thority of the King in Peſſeſſiun; ſo the Au- 
thority of this — it ſelf is very conſpi- 
cuous in the ſame Books, where we read, that 
all the Judges, when conſulted about 
the Attainder of Henry VII. unanimouſly de- 
liver'd it for 1 — the King is a erſon 
able, and diſe fog of rom any Attainder, &c.. 
B. That the rown takes away, &c. in the 
Rightful wh, | _ and-I know no onethat 
denies it, ps our Lawyers may have 


. 487, and he'll find enough againſt Uſur» 


apply'd this ET D a * de falls, not as ; 2 . 
1 


de fall, but & „ 

2 fatto, as ſub rations juris, as o d 
atto's enerall claimed, as has ed 
. : But if Mr. H. adds, The 2 5 
zway all flops in Blood, in 's one that g 
Poſſeſſion, then, for dught as 1 can fee} F 
_ Cade and War Tyler, had they taken Poſſeſſie 
of the Throne, had been as much Kings 4 
any of che ROTAL FAMILY, which eve 
_ H's Ty werte never lo hatdy as 0 
They eg Ke, kept to the Raya Fei 
tho 2 lodge, Nine Be, wh Alden 
nowledgment, on 0 
give Right, there was ſomething 4 a fc 
of Hereditary Right, 'why ele did they ſo w. 
ligiouſly keep 5 one of the Rvyal Line © yh 
A. p. 21. the Common Law of this4 alm 
{Kings de fatto are pe, ie SES 

8 B. Ay, as th ee n 
age and W 428 Act, tis granted, hin 
been allow d to b for Lars they wen 
made, as Mr. H. words it, in a Parlamemu 
way, that is. according t6 the Methods obſer. 


ved in our Engliſh Parliatnents, vis; Uf 
read three e pafs'd b Lung, they Ht 
ſes. Provided always, that they & tity 
thing to the prejudice of the Comm, [ah 744 
f;ul Heir, and were for the Gp and Boi 
of the People, the Subjects of the N 
King. They were not Laws of El E. 
ee ad: by Kings . but beef 


8 f 
/ 


9 
jure, n pw, LONG i a 88 
Cay ſuffer d them, like gur om: 
„by Uſage, to become Laws of the 
„ being, as is before laid, for the ener 7” 
fit of his Stubjecte, who had conſented to them 
in a pe WON 2. tho under a Pate 1 


"Fas a 3 Ring, de fall 
Acts are eral, GE e AR ſubſequent 
Government But a this 2 5 4 
is ſupported by no Authority, JL A Stranger 
to our Conſtitution, &. Ik 1 #7 Stran- 4 
to dur Conſtitution, in ih * 
ometimes turned into een r bs 1 
not Karuret into Common-Laws. 1 
B. Thisis 8 G Fot tho FS... Y 
are not turn d into Cn. Law, yet = 
ma 2 the 1 55 Oe Laws, 
by Kings 4 Jure,, uſe, as Common Laws 
doz and bei 155 with the uſual fermali- 


ties, ai 1 0 17 . Kings, Parlia- 
hade the Authority, by uſe, - 
* BAG r by Lawful Ki Kings andParliaments ; 


2 * 


— Me erg ſeems to be ineenſſtent with it ſelf. 
0 2 5 reciting the Statutes 
of Kings 27 bps. hem tha * 5 
then is it not. from. Ian wen 


* 


S 


berg. Haun 4 b N 5 
: 70 3 7 


thority by Immemorial 5 


them to be pleaded, ſo that tis not the, bars 
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been always pleaded in 


thority of _ de facto, and not by the 
lowance and = 3 Conf: zn of the King 


: | 


(400 
B. Why fo, 1 n 2 Te Ob 
jector does not ſay, that they 1 ele At 


Kings and Parliaments, 
their Statutes, and ſuffer 
edin Vahr Ha, ge 


meg by: 
be plead. 


given we the' 


»  Prengthof Immemorial Cuſtom, i, e. have made 


them as good Laws as others, even our Cm. 
mon Laws , which are ſo by Immemorig 


io 10 
25. They did not receive their Authe- 


| 105 from the Recital of de jure Kings. 


B. Who N s they did? Does not the Ob. 

jefor ſay, That their Acts are Legal, Firſt, 
y the Allowance of ſubſe 

Secondly, By Reciting. 


Governments, 
rah, By fuffering 


Recital that the Obje&or ſtands upon. 
A. p. 25. It is contrar 


as Immemorial Cuſtom, but as Statutes. , 


B. And what then > Does it therefore kf 
low, that they were Laws merely by the At 


de jure? ny not the 125 made under 


de Fade Kings, to be Statutes and Laws of the 
Land, but then we ſay, that, being made with 
all the ormalities, as Statutes are made 
kings jure, and their Parliaments, 

allowed 


50 Fat They have 
fats Hal ng 


5. 
4. 
ful 
1 
ad. 
the 
ade 
. 
ia 
0 
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allow d of by them (not being in Diminution 
of the Crown, and for the Benefit of the Sub- 
jef, as has been ſaid) they ſtand in our Sta- 


for ſo, as obſerved above, our a facto c claim d. 


Kings might be adviſed by their Council, 
(having gained the Foſſeſſion of the Throne, 
and being own'd as Kings do jure, and the de 
facto a e Uſurpers; and therefore no 
Legiſlators) not to unravel things too far, leſt 
ſome of thoſe Men in Parliament, who had 

too far in owning Uſurpers, and making 
— under them, ſhould be provok d to make 


new Diſturbances, and embroil the State be- 


fore well ſetled. In troubleſom and rebellious 


- 


Times, Princes are in a manner forced to com. 


ply with a great many things, which in more 
calm and . , 
condeſcend to. Honour ſometimes will ſtoop 


refſuy. LH! : „ nee by, BE 
A. p. 26. Nothing more effectually confutes 
this 

Authority from being recited; than a View 
of ſome of thoſe Recitals; el 2! 1 | Nair 


« * y 
14 N T | '0 
243 44 . . . \ . * - 


+ 
® > - 
* 
= * > »& £2 — * Y 
a 4s „ 
: of 15 . A — . l 4 N Sa 
* , : 
* 


ns * 4 . * 2 ” 5 * 2 
! rn 
9 * . * i. 
' A 
q * 
1 * = 
* 
! 1 
n 
| Y 
", 
x * 
— 
4 


tute-Books as Laws, made by Kings de jure, 
though made, as Mr. K. ſays, by Kings 4% 
facto; or rather by pretenſe Kings de jure = 


Moreover, it is more than probable,” that | 


— 


e times. they would never 
to Conuenieney, and Right and Law to Ne. 


otion of theſe Laus, receiving their 


with — own, or with 22 
nitori 3 acknowledgin 


they cite them, —— ual — with 
a own, or Tricks thinks of their = 


is in Truth and Bfeft the ſame, as if Ki 

4a jure had dedaredexplicitely, that Kings 
F nes iſlative Authority y with 

themſelves, T touſt own 

allom of what is done 


ther eh 


is good and competent, - a8 I 210 — in" 
more proper Place. 
A. p. 3 > 20. eld be 4, with 
{poll thei ima" of ai ord IV. "that 
Henry V. was, by the ſubmiſſion of the Houle 
of Tork, a de jure, this will not affed 
che Argument, cauſe he was not ſo in the 
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bis 


Houſe of Torł did not „ We 
this was not done, 2s r h,? conan gh | * 
in Henry, but only betauſe the 
when he was ſo, were not in a. Condition, by by 


1 Right, uti. 5 

leſs — iind üs Geiges al their 8 
Friends? and have their Hopes and Lives cut | 
off at one ſtroał by chem ene Aud 
I an V. were therefore 

— W: was pleaſed 
* em to be ſo, and not becauſe | 
made them, as has been often ſaid, becauſe 


day of Laws nei 

ws made by Kings de flo. 

1 P. 33. No Authorit dev ebe which 1 

made, an ue Law 9 
B. True. And wn Ujirpe may rpeil 1 

Law made by King, and a Lawful 

King. may 2855 ed ; but it 2 


not —.— repealed, becauſe a King and Par- 
lament, who had no Authority, re- 

led it, but becauſe the Kin de jure, with 
is Parliament, did not thittk it to revive it. 


la ſhort, * not — | 


fo and uo ocher;) For de Niese oÞ'the 


epeats tis Fla for the vi. 


ders, either made, or proved the Perſons At- 


LY 


TIES 0 44) 
| King de facto did it, but becauſe it wasdoite 
in a Parliamentary way, and the King * 
* of ik. 1 
35. I come now to the Attainders, upon 
wi I wonder this Gentleman lays ſo great 
a ſtreſs, fince he cannot believe theſe Attain- 


_— not to have been Kings and 1 
tors FF. 
3 As for Attainders, it muſt be beutel 
there is no great ſtreſs to be laid u them, 
232 they were uſed on both Sides. The 
a jure Attainted the King de facto, and 
the King de facto, again the King de jure, and 
_ Parliaments did, as the prevailing King requi- 
red em. But yet an indifferent Perſen might 
eaſily ſee where the Right lay. The N 
tis Ae called 8 Kings, and their 
Followers and pretenſed — made no- 
thing to attaint the Rightful King that oppo- 
ſed em, if he were too weak for them. But he 
that will confider the Eng liſb, and not Mr. Hs 
Conſtiturion, that is, chat Inberitance, and not 
Uſurpation, is the fundamental Conſfi 
will quickly ſee who mult be in the rigbt, a 
who in the wrong, who is the King and — | 
BY” r , who may and who may not be at- 
tainted by the E 121505 Conſtitution, In a 
Word, Mr. H. —.— all along through his 
whole Book upon Nane wa thoſe of hy | 
| wor 
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juſt Practices, againſt the Laws of ares + 


he had lea e for Idolat 
if he ha argued for 
the true Re Nel n,” becauſe the 1 


ſe ors have Righ 


"rata th 


i j 
EY . Wickel and r Prafices” 8 
upon them founds his J- 5 Right, as if un- 


* 


ature, and of the Land, bectuſe furke 
could make a ju i He might as 


had once Fo icon of 15 teſt Part of =o 
World, and even in Canaan it ſelf, Bau was 
ſo univerfally, 'worſhip'd, pt was in ſu full 
Poſſeſſion, that Elijah the 12 5 th 
he alone 8 i Goch, 


are attainted [by Kings 4 


e ges“ J. ei 


. Henry VI. Rad 
that 880 of == 


A; Thoſe t 
fatto] cannot be 
B. 5 wh 


Party, ſhould'the Uſurp# ys Attai hinder 
true Subject from Ya of and doing his Dut 
to his Lawfal Pritice when; in Poſſeſſion? 
trow not. No, it would be ſo far from being 
an Hindrance, to his being à Lawful Judge 

that it would be a very good Qualification, 75 
ſo any Man of Senſe muſt think. For if a 


Prince will not promote his Friends, becauſe 


his Intruder has endeavoutd w/o to diſa- 
ble them, whom will he promote? Not his E- 


nemies to be ſure ; for that would be acting 


palpably againſt himſelf, and his own Int 2 
which none but Fools or, Mad-men ever 5 "mo 
ut 


l 211 E55 a 20. 


(97) 3 4 
aſon why Kings — 9 
9 acliaqnent, . 4 MY 
VN N . | 
ſe, for it ns always Trea our Laws, 
o be in Arms againſt the Lawhil King, orto 

be = ading and lin to his Enemies Bur 
he true Reaſon h may they were attainted and 
ot ey d, as other Maletactora, was, . becauſe = 
hey were ſuch! netorious Rebels; - that 'they 
dught to be made — — by an/extraors 
liuary Wapof - from 


ener nene 


e 
„55 


bin eh ey pan) | wat | 
3. Grant this, ter u Illo * N r 
that Henry VII. being King ue faBo, .and N- 
chard UL 2 Ki Ar jure (For b he wes, tlie 
King and three ! e e him mY could 
make him ſogwhich Mr. H pleading ſo hearti- 
ly for the validity'of Laws made: by Kings If 
n, eee u muſt on Ny — 
e 
a Jure thoſe were _ 

tainted wary Fo act at lenſt not with $i i | 
* "i 1 - ty . | 
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ty) till their ** were taken off. 
© "King Richard, to be only Kin T 
facto, yet thoſe Attainders being a gainſt 
ſons, who had leſs Ri wn h mielf, betty K 
not of the Houſe. of Tori, but Lancaſter. i 1er 
os wot te for 4 Waffe ed Repeal d 
for frar of another Turn of State, even tho a5 
thoſe Laws had been Nullities- All Nebek 1 
and Wrong - doers ſecure themſelves by all the be 
ways they 2 know theiri'own' Guilt 01 
and: dare not truſb to the Hondur of Uſurpiing 
Princes, for whoſe fake notwithſtanding they Nc: 
dare, by open Rebellion, eee Lives tl 
and Souls too. 1 © art : tte Ann 1 
A. The Judg without doubt vel a! 
enough diſpoſed ta have given, and the King 
aud Parliament 10 ave receiv'd ſuch an An. 
ſwer [vis. that Richard 's Acts were all Nl. 
_ biies]ifithe Conſtitution would have born it. 
: B. And why, Lpray, would not the Confti- 
tution bear it? Had Henry VII. been Law- 
ful King, the Cunſtitution wouldl have bort it 
of Corr, but that he knew he was not, and 
ſo did the Judges too, that 48, that he had 10 
Conſtitution Right, being not the next Heir d 
Turk or Lancaſter. And be and all his Adherents 
_ were juſtly attained, Richard having a: better 
Title then Henry could pretend to, even tho 
he came to it by Vile and Wicked Means 
* Murder ; if that Maxim gar 
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vl which Mr. H. ſo often quotes and magtifies, 

1188 That the Crown takes away all Defefts. ' _ 

„4. 7.5 But now on che other Side did the 

by King in Poſſaſſion, or his Parliament, or the 
Parties concerned, ever think an Act of Par- 
don was wanting for thoſe who fought for him, 

0 againſt a Perſon out of Poſſeſſion, whatſoever 

eb BT itle he had, or pretended to have. Can there 

he BY be one Inſtance given of this in all our Laws 

„or Hiſtory ? 85 3 3 
B. In troth Sir, I can't tell whether there 
can or no, and it is not a Farthing matter, ve 
ther there can, or cannot; for my own Part, 

l cannot ſee any Reaſon in the World for ſuch 

elan Act, but I thifik there's a very good one 
oy there ſhould be none. For if a King de 

N. ſhould have made, or procut'd ſuch an 
Act to be made, it would have been an open 

t. Declaration of his Ne-Right, and that he and 

i- all his Adherents had been Rebels, as ſtanding 

„in need of a Pardon, which no de facto ever 


did or would do, who had any Brains of His A 
own, or had any about him that had any. 
No Man, tho? nevet ſo wicked, cares to ac- 
cuſe himſelf, or be thought guilty of a Crime, 
if he can help it. All gut de lad Kings 
I have often ſaid, look d on themſelves" . 
ul, and expected that theit Subjects ſhould du 
ſo too ; and thetefote*twould have been Non⸗ 
lence in them to * Law, to „ 
fe 


8 300 
thoſe who had fought for them. If they ex 
Tings de jure it mas their Duty, and tis a h 
World indeed, if a Subject wants his Pardo 
for doing his Dutt. 3 
A. p. 49. An Objoction has been made tothe 
Legiſlative ame yy Kings for the Time be, 
Ne From the 1ſt Eduard IV. Cap. 4. A 
11. which declares what Judicial Trocal | 
dings of the 3 Henrys ſhall ſtand gcod. I 
Objection is, That ſome Ad of Panliamen 
relating to the Town of Shrewsbury, and to thy 
Founding ſome Religious Houſes, are there Con. 
firmed, whence they infer, that the reft wen 
in the ſame Condition, and wanted the lik 
taper nets os, Atta 
B. And in ſtrictneſs no doubt they did. Bu 
King Edward having taken care in general d 
Grants, and particularly thoſe made to the 
| Church, was contented that all other Acts made, 
Provided that they were not prejudigal to the 
Crown, or were for the Good of the Subjed, 
ſhould be in full Force and Virtue ; but had 
King Edward imagin'd that wy one would 
have interpreted this Act of Indulgence , 
Mr. H. OK, have _ all 1 
ak das King Charles II. and 
Feen t did thoſe of Canbell, ou elſe have 
confirm'd and "74 d them with po - 
thority, by an Act for that purpoſe, as My. H. 


ill 


- , . * ” 


(51) 4 
A 41; hw tan eee OY 
ings de jure never make one Act to — 
i the Beneficial Statutes of the Three Hen 
, and another to declare the others void. 
A. t poſe now in a croſs Humour I ſhould 
Ther thre ano 6] of a Of 

vol 28 Rep 2M, 


We; but that King 
ſufficient to give tag 


Wer 


hari 
0 


he 


of their Acts, Was 


2 
Force of Laws, be- 


nen benefcil to the Subject, founding it on 
La — old Maxim in the Civil Law, Quad fiert 
ion debet fafium valer, For if that Maxim 


Pere 


like 
But 


dds good ſometimes in things that ate in 

hemſelves unlawful, upon account of cha 

Matter, much more upon the _—_— 

good and beneficial, tho He Abithori _ 
G 8 1 = 


* 4 
. Py 
pe „ "=. _ 
, * — 


them was not Competent. This, 
in ſee is a good Reaſan, and looks like aft 
\& of Grace in the King to his Loving Sub- 
jeds, in eondeſcending that Uſirpers 
5 e | 
o the 2 5 eben was an inercachmen 


won — \ Wh: 
ore Edwardthe Fountts Tim, 0 
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1 
And ſince the Houſe of Lancaſter had been 
60 Years in Poſſeſſion of the Kingdom, and the 
Heirs of the Houſe of Tork had almoſt all this 
time lived as Subjects under them, without 
ſetting up any Claim, obeyꝰ d their ummom 
to Parliament, and taken Oaths of Allegiance 
to em, particularly Richard Duke of Tirk 
(who was the firſt of that Houſe, that put in 
his Claim to the Crown,) it muſt be own 
that the Lancaſtrian Kings, at leaſt Henry the 
Fifth and Sixth, were not only in deed, but 
of right, Kings of England ; and therefore | 
may obſerve, in the ſecond place, That the 
firſt time, this Diſtinction of Kings in deed 
_ v4 of right, was ever uſed, was mi 
ap d. 7 7 | d > 
5. If Two of the Three de fadto Henria 
were Kings de jure, how, I wonder, wil 
Mr. H. — up his Number of Thirteen King 
who from the Conqueſt to Henry VII. came 
to the Throne without Hereditary Titles; pt 1, 
But let this paſs. Well | granting, as Mr. H 
ſays, that the right Heir, who was kept out 
of Poſſeſſion by a powerful Intruder, never ak 
ſum'd the R. Itle, had he therefore ng 
tle becarife in Dureſs he not 9 it? 
Mr. H. dares not ſay that. Well the did not 


* reg a—__@@ . a 


Claim under that Title, and if he had, Mr, H 
himſelf would have thought him Mad for hi 
pains, when he was not in a Condition we 
6. wi en 


' 
( 1 ) 


ſet and recover his Right, For Uſurpers, 
who cut their Ways to the Throne with their 


" '1 » 


the next Heir, perhaps the whole Family, as 
Athaliab did, ſhould he have claim'd his Right, 
when Henry was in Poſſeſſion : We have had 
too many Inſtances of this barbarous Uſage : 
And yet agen wy Or this tis true, that 
our Conflitution, being Hereditary,” knows no 
other King but the Heir, tho the People of- 
ten ſwore Allegiance to the Uſurper, who 
had no Conftitution-Right. Ay! but Mr. H. 
ſays, that even the Heir of the Houſe of Tur 

ſwore Allegiance to the Poſſeſſor of the Houſe 

of Lancaſter. All this might be, and yet the 
Houſe of Tbrk might not give up their Right, 
or quit their Claim, but waited only for a more 
favourable Opportunity, when they ſhould get 
out of Dureſs. (Append. No. 21. $. 75.) They 
Perjur d themſelves indeed in parte actus, but 


good, and the Crown, Mr. H. knows, takes off 
all Defects, I do not deſign to be an Ad vocate 
for thoſe who take Oaths with a deſign to 
break em, far be it from me; but if a cęx- 
tain Author, in his Meaſtifers of Obedighte. 
allows a Latitude in Subjects Oaths, why*may 
not the ſame be allow'd to Rightful Princes, 
when in the Power of an Uſurper, till they 
can recover their 1 by his Death, or 
| their 


Swords, would make no ſcruple to Murder 


that did not forfeit their Title; that was ſtill + 


» | * 


their Subjeſts: ** & their Al 
legiance, . note the Blood, . 
in a Garriſon, ſwear to the Diener in he 
Power they are, to ſave their Lives, but think 
themſelves bound no longer than whale that 
owe: yn — 1 ay —— 'd * 
and It ve made it 
n Richard Dake ie bas „ ta 
Pal | neither King Henry nor hu 
aL though ht he had quitted 1 
dre; r they declared that 
4 could 1 K e defeated ;; that is, 
was . Kin according to our —— 
ry Conſtirution, tho Henry were in Pyſſeſſion, 
and his Famil out of Paſſeſſion for three- 
fore Years, which is all that we K for, 
and 1s a full 7 5 to 70 that Mr. H. hath 
faid, or can {ay n the Right of a Taufe 


King, tho' out of Po ran, 09 tho he da 
not take on him 


2 b. 52. Edvard 185 = calls 2 three 
ic, yet 
ere 


BY * k. Edward d 
Wt they — 
in tight, ba yp. wg Huries were not- 
„Kings, * of the Houſe af Tork muſt be. 
Does a Man looſe a Right to his Eſtate becauſe 
We. dy Fraud or 7 p 
0 
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Wife becauſe he has talen tc 

I ſuppoſe Mr. H. will not fay ſo ; and where, 
I pray, is the Difference between a King's and 
a Subjet#s Right? I know of none, and, L be- 
lieve, no-body elfe. I Rope David was King, 
tho' Aſalam had Poſſeſſion of the” Throne, 
and Joaſs, thid' Acbolinb kept him out of Pof- 


ſaſſion, and tho” he claim'd not the Crown, 


nor aſſum'd the Regal Til till Irboi adu the 
High- Prieſt had brought about the Pvople to 
receive him. King Dusid was as much King 
when ont of Poſſſeſſion, us Lriab was\ Buſby 

Husband, tho David had takem en: For 
Dunas taking hen did not giue him à Right 
to her, ſhe was ſtilł yu Wife, and Diovid 
was an Adulterer, aud not her Husbaud, the? 


ted to him into the Bargain. | 
A. * 52. It may be obſerv/dfrom what Has 
been tat 


d, That even fince this Diſtinction (ef 


the dr june and de facto) has obtain't the $6- 


vereign Authority of the Erg lh Governmeyt, _ 
hath been ever acknowledg'd, both by e 


Laws and 


« — 


f ; then cee being Nor 
de fumto, or for the time being, having as muc 


he had Poſſeſſiom o her, and fhe had ſubmir- 
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ung 


the e and Executive Power, as aty 

of our Kings de facto of the Lancaſtriam Line 

had as good a Title to our Allegiance as am 
of them. But our Laws call his Government 
an execrable Uſurpation, and the Lord knom 
what, and did not allow him to have the Le 
giſlative Power, but repealed, revok d, made 
null all his Acts. I know Mr. H. will hau 
a Loop-hole here, and ſay, he never took of 
him the Regal Title. True, but tho? he took not 

on him the Title, yet he took upon him the 
Regal Power, and acted as King, to all Intent 
and Purpoſes ; and PROTECTOR, the 
Title he took, was but another Word for 
King de N. therefore if he will ſtand by 
that Aſſertion, That. a King de facto bath . 
ver been acknowledg'd to have the Swereipn 
Power, and that Allegiance is due to him, ani 
bim only ; CROMWELL had as good a Right 
as any of Mr. H's Time-being Kings," and 
King Charles, according to his Hynothels, none 
at all, nor could Treaſon be committed a- 
1 your Him, being out of Poſſeſſion ; nay the 
egicides themſelves had very hard Meaſugt 

to be Drawn, Hang d and Quarter d, for put 
ting to Death, (not to ſay murdering Pro 
les J.) being, as he certainly was when in 
Priſon, out of Poſſeſſion. Theſe are Bleſſed Prin- 
Ciples for a Church of England-man to main: | 


& I-10 
| T9) 
ain! What Difference, as to this Point, is 
here between a Kane Phanatick, and a 
Cburreb- mam d Juſt none at all. 
A. p. 52. Tis objected that Richard Duke of 
Tork put in his Claim in Parliament, in the 
29th Henry VI. and that the Lords declared 
bis Title could not be defeated 
B. And will Mr. H. deny this to be a good 
Declaration? = | Y As 5 . 9 0 
A. p. 54. Yes. Becauſe it was but a partial 
Declaration. It is not, ſays he, without Rea- 
ſon, that 1 have calld this a partial Dec larati- 
on : For during the ſpace of 60 Years, that 
the H. of Lancaſter had ſat in the Throne, 
we never heard of ſuch a Tile in the He of 
York, as could not be 'defeated till this Nine, 
when the King's Army was firſt defeated; &. 
B. Did Mr. H. never hear of that Maxim 
in our Law, that nullum Tempus occurrit Regi. 
There was a Reaſon, and 'a very good one, 
why they did not claim. Would 


— 


ry 


SS 232.3. 


—.— 


H. have 
the H. of Tork put in their Claim, when they 

had no Power to recover their Right ? This 
would have been the ready way (as aboveſaid)to 
have their Title defeated, with a Witneſs, that is 
to have the Line of Tork murdered; for de fads 
as well as Kings de jure s, who cut their may 
to the Throne with their 'Swords, and tbæ 
firufion of their Rival Ninga, (p. 9.) would 
never have ſpar d their Lives, But they — > 

| A 
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1 (38) 3 
their Friends knew better Things. Rebe Ml - 


Duke of Terk believed this was the time z and 
tho he fail d in the Attempt, he made wap for 


* 4 
* 


A. p. 35. They {the Honey might have dt. 

aland upon the Principles of the Gentlemen 
with whom we are diſputing, That the Titt 
of the Duke of Tork, not only could bez but 
actually was defeated by his long Submifſian, 
by moe” rs. pay to Parliament, and by 
Oaths of Allegiance to King Henry VI. par- 
tieularly that which he took in the 39th: Year 
ol his Reign. They muſt, I ſay, ac 
knowledge the Duke of Tork's. Ticle was de 
. their own Principles 
B. Ifce no Reaſon at all fen this. 
. us barrow their own Princig 
and Anſwers, and apply them to the preſent 
Caſe. Had not the of the H. of ork, 
as well as all the People of England, lud 
longer in Subjection to the King's of the H. of 
Lancefter, when this Declaration was made ; 
than the Senate and People of Rome had to 
Tiberius and Auguſtus together, when Our 
Saviour gave this Command of giving unt 
Caeſar, &c. ; N 


J. Yes, doudlcſs. Bat 1 would advis 
Mr. H. to read Jevian's Account of thoſe: wo 


Reigns. 


4 


— 


"2. Wal en) by 
e ane. the Oghof f Binbord Puke 


Y VI. TEN Was in Dead, or 
ry VI. Recognavian of Richard, Du 
Right. For Richard, Duke of 
Oath upan an Agreement made 
which was a Plan * 
15s Part, that the Right was e and 
that he held the Crown by 
Richard wav'd his Right ti 
or Ceſſian, but the taking 
only on that Account, was 
Renunciation of his Right on 
but was a full Penumciation and gram: Xian 
of it on Hemy's Part, and a fair ackw ] 9 
ledgment that he was, — unjuſt * 
ſeflor, w „bbs 

confeſs — Duke of Tork's Ja — 


B. 
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B. If all be true, which I have ſaid; as 
is, The Gentlemen may ſtill ſay, that th 
right of the Jews and Roman Senat was de. 
feated, and that the Roman Emperors wen 
Rightful Governours, becauſe the Fews anf 
Roman Senate had ſubmitted and ſworn'Allk. 
giance to them; and yet nevertheleſs the H 
of T. tho? they had ſworn Allegiance to the 
Poſſeſſor, had ſtill a good Title, and ſuch, x 
the Uſurper by the Agreement own'd, Th 
Gentlemen, he ſpeaks of, may abide by thei 
Anſwer, and yet not own that the Dukes Tith 
was defeated, and may boldly aſſert, That hi 
Title was not actualiy defeatæd, by the Legiſlu 
tive Power of the Realm. Neither nee 
acknowledge, that this Declaration of Parliz 
ment proves too much, for it proves what i 
was brought to prove and no more, viz, Tha 
Richard ¶ by Henry's yeilding to an Agreement 
had the Right to the Crown, tho' he wag ou 
of Poſſeſſion, and was King de jure, to whon 

the Kingdom belong'd, according to our Cu 
ſtitution, tho? he allows Henry to be, by 
of Deputation, King de facto. 2 
A. p. 57. Lafily, This Declaration of the 

29th of Henry VI. as well as the Acts d 
1 Edward IV. were repeaPd and aunulPd by 
Act of Parliament, when Henry VI. recover 
his Throne, &. % = 
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(61) 9 
B. Mr. E. knows thoſe were troubleſome 
tue Times, and it would be ridiculous to ſuppoſe al! 
that was done in ſuch Hurly- burlies, and Turns 
of State, ſnould go for Law. Tis too plain 4 
to be deny d, that Parliaments, not Lawfully JF 
conven'd, have made and repeal d Laws ; de- 
clared 4 pr to be Lawful and Rightful, 

and juſtity'd the Depoſing of Lamful Kings by 
Uſurpers ; and again have Recogniz'd the 

Right Heir, and declar'd the L ſurper to have 

been King in Fact and not in Right, as in the 

Caſe before us, of Euward IV. and Henry VI. 
Parliaments are made of Men ſubje& to fail- 

ings, and he muſt be a very bold Man indeed, 

that will ſay Parliaments are Infallible andcan- 
AK.. ä 9 | WES. | 

A. p. 59- Tis a Proof of the Sovereign Le- 
iſlative Power of a King de facto, and his 
arliament, ſince they can repeal Acts paſs'd 1 
in Parliaments, holden under Hereditary 6 


. Does it follow, ' that becauſe Kings de 
facto have repeal'd Acts made by Hereditary 
Kings, that they have a Right ſo to do? I 
always thought that nothing was Lawful, but 
what might be done Lawfwlly, id poſſumus 
quod jure poſſumns. Cromwell was King de 
fatto, and repeald Laws. And if Mr. F& 
ſays, that his Acts were not fully own'd by 
the Hereditat King, that will not , * 


' | 


— (6s) W 
Difficulty, for if he had the Authority, and 
_ was the Legiflator for the Time being, the 
Heir ought according to Mr. H's Hy 
to have od his, as well as any other King 
ae fatto's Acts, being King by Mr. Ws Chai 
rut ion, that is, in Poſſeion. Ought not thisthen 
(w uſe Mr. H's Words p. 8.) toi conclude 
all private Subjects? Can Mr. H. then dif. 
on this Authority, without oppeſfing his 
private Sentiments to that which himſelf 
* acknowledges to be the Supream Authority 
and Judgment of the Kingdom??? 
A. p. 60. Since the Kings for the Time being, 
with their two Houſes — 1 _ = 
/lative Power, m 0 t 
— Power, the former being, as I have 
faid, always eſſential to, and inſeparable from 
the latter, p. 25. 9 
B. Therefore Cromwell having the Legiſla · 
tive Power was Supream, and King for the 
Time being, and all Engliſhmen his Subject 
according to ron it che Kug f +l 
A. La 5 t or E ime 
1 hath both by Statute and Common-Law 
the Legiſlative Power, then the Obedience uf 
the Subject is due to his Laws. 6 
B. And then, ſay I, the Obedience of ah 
Subjects was due to Cromwell, and then lot 
I afide the goth of January, and * 


/ 


(6G), 
more mock God, and 


of Mey, and no * 
People, with pretended E aſts 12 

A. p. 61. The 25th of Edward III. de- 
clares what Offences ſhall be Treaſon. ' 
B. That's true. But then tis to be under- 


% 
— 


that Law 7 the —— 0 in = 
mily, again ttempts of Uſurpers, And 
no a can be fo ſenſeleſo, ag © thick he 
would make Laws in behalf of Hur pere, ito 
Poſterity. 

A. p. 61. And we have the Opinions of two 
great — — My Lord Chief Juſtice Coke, 
and Lord Chief Juſtice Hales, (and no great 
Lawyers Opinion, as far as T know, to the 
contr hat by Our Sovereign Lord the 
KING, in this Statute, againſt whom theſe 
Offences are Treaſon, is to be underſtood only, 
of the King in Poſſeffion of the Crown and 
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- a A *- 


de ure. | * 

{ grant you that this was Cotes Doctrins, 
but perhaps not his Opinion. For to be plain 
with you, tis very ridiculous, and no Man can 
be fo filly as to imagine, that King Etward, 


oO. Wn 


r 


not allow of it, for he ſays, p. 71. © After 


ſtood, that he being then King de jure malle 


Dignity, tho! he be Rex de futto & "non. 


2 wiſe Prince, would make a Law to difinhe- - 
rit his own Children. Mr. H. himſelf will 


* the Crown had been entail'd in rhe firſt 2 


the Prejudice of bimſelf, his Son, and is 


. 
q I'S. 
- 
of 
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(65) 
deter purt of tho Law of K 


ala, & 
no 12 G if we have no | 


dee himſelf 88 Bratton 14 Torcaſeus' 10 


4 1gthen this Op1 | 

As to Judge Holes $ Hales Opinion a8 tis teyre · 
ented in that Book of the Cn | 
hap. Treaſon] tis of no Value in the m_ 
nd the Reaſons we have in the Preface | 
Editor of it, as that 'twas a Poſiblumous — 

ſer out by bimſelf, that *twas written i - 
Vis younger Days, about the End of K. Charles I. 
bar twas never read over by bim fince he wrote 
. Yee bis Life, by Dr B. p. 36. And whatever is 
Ieliver'd i in ſuch Circumſtances, can have d 
eight, and the great Authors Name is abus d 
y - loch Quotations z and it would be a fine 
Ne of Argumentation, if every thing thata 


zwyet writes, either to help his Memory, or — 
de Lopicks for mooting, ox,pleading, m 
5 
lors i ths | 


ſently be ſuppos d to be his own Judg 
this rate we may in time have Corned 


iates printed amongſt their Works, and the Ed 
or may call em Reports too, if ce, Þ 
5 one that is a yer would make ug of 


them, tho' Mr. H. does 
And to let Mr. E. ſee that we ite tiot « 
tute of Lawyers on our Side, the? we 


conſult Moore's 5 Pe 198, and 


S. AF 


i A e 5 


. 
- * 
« wy 
— * 7 
. N 1 3 * v 
7 * 
* * 
* 
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5 him his two Lord Chief Juſtices, Le. _ 


( 66 Wn 
there he will find, That Allegiance follows the 
8 Hinſon SF 2 be of the King 
de jure ys ing is ym, 
oa 1 15 King dom, and another Uſurge, 
ber this, N Allegiance of the Sub- 
ject does not ples tho" the Law does,» e. 
The Allegiance to the King de jure does not 
ccaſe, tho out of Paſſeſſion, wie Ulſurper in 
the Throne. Allg iance, ſays he, in another 
Place, was before Laws. And as My Lor 
| Gokes ſays, in Caluins Caſe, True and "Feith- 
ul Legionce and e is ba inc ident, dnſe- 
2 to every . ga ſoon as be is bony, 
and he calls it Natural Aiſegiance, 
><a never be due to a King de fata, in 
oppoſition to à King de nure; It may not be 
amiſs to acquaint Mr. H. That all the Judge 
qd ſe Opinions. And ſo. we har 
Lawyers md NE tho?, he {ays, be 
F none. 

A. p. 64. Traafon\ which is the higheſt Vio 
lation of Allegiance, can be committed againſt 
none, but him, to whom Allegiance ts due. 

B. True. But then pray take this with you 
That N whi y Lord Coke: 125 
is Natur is due only! 5 the Heredaay 
King. It muſt be own'd indeed, that C. 
pers 22 srequir'd Submiſion and Allegiance, 

t that did not make it their due, tho? Sub- 
jets, and ſome Princes of the weng 
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(67) Ag 
the Crown of Right belong d, being in the 
Power of the Uſwper, bald bin a Submiſſion, 
which they ought-not,. as Richard Duke of 
Tork and his Family, to preſerve their Lives; 
yet they did not. looſe,” nor the * ain 
any Right by their Submiſſion in their 8, a3 
A. 2 62. As Edward III. and his Parlia- 
ment intended to declare thoſe Offences Trea- 
ſon, which were ſo before by  Common-Law, 
or Uſage ; lo by King in the 8 again 
whom theſe Offences ſhall be adjug'd Treaſon, 


i 2 whom they 


they muſt intend the King, 


Law, \&«c. which was always Reonant 
King, althe without an Hereditery Tithe, 2 
B. I marry, Sir, now we have it. They 
muſt intend the King Regnant, tho without on . 
Hereditary Title. Mr. H. is a bold Man to 
aſſert this, for I believe ht hasnot one Lawyer 
ſince the Conqueſt (provided he can find one 
Regnant King without an Hereditary Title, 
or a pretence to it) that will ſtand by him in 
this Aſſertion. Does he, or any Body elſe i- 
magine, that our Hereditary Kings made Laws 
to ſecure the Crown to them and their Heir, 
and at the ſame deſign d them for the Benefit 
of Uſur pers, that is, of thoſe who ſiould keep 
their Inheritance ? If * did, they, deſerv'd 
2 „ 
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to loſe their Crowns, and to be'begg'd for 
Fools into the Bargain, Tho* Edward Ill 
was no other than an Uſurper, in the beginning 
of his Reign, when he was young, yet he was 
Lawful King when he made that Statute of 
Treaſon; and in all probability reflecting u 
his own Unnaturalneſs, of which he was fen- 
ſible, in taking his Father's Crown, took care, 
as far as he could, to prevent the like for the 
future ; to be ſure he did not deſign, as Mr. H 
lays, to break the Hereditary Succeſſion of bit 
own Children, and ſet Uſurpers upon the ſame 
Foot with them. App. Nog, 
A. p. 62. But we ſhall be eaſily determined 
to this Senſe; if we conſider farther, that from 
the Conqueſt to Edward III. 7 and for 
100 Years after, the Diſtin&ion of King de fall. 
and King de jure was not known. 
B. Well! And ſuppoſe it had never been 
known, the thing was known; and tho? the 
Parliament gave not the Regnant King the Ti. 
tle of King de facto, nor the righs Heir that 
of King de jure, yet they knew who had the 
Right, and who had not. And thoſe our of 
Poſſeſſion, (tho? they took not on them the 
| Regal Title were ſo in truth, and when th 
recover'd their Right were Jook*d upon ag ſue 
from the Demiſe, not of the Uſurper, but al 
the Rig hifi Predeceſſor. So Edward IV. wh 
reckon'd (1 Edward IV.) from the Death 5 


" (69) 
his Father, Rickrd Duke of. Tork,- See Prins 
lea for the Lords, 1 67, and 468. me 
Noe 20.) and King Il. from the 
ff his Father the "Bleſſed Martyr, . oF 8 
45. 7225 Pretenders to a better A 
he Throne than the Prince that was in 
Poſſeſſion contented themſelves with 
the Titles of Dukes of Normandy, &c. none 
of their Friends gave them the Ngal Title. 

B. What poor Stuff is this! Suppoſe they. 
neither took the Regal Title, nor others gave 
it them, had they therefore no Right to it? 

hat's hard indes Does not he "np there. 
are Caſes when a Man dares not ſay his Soul's i 
wy T's. 4 y Our Lord the KG he Sta: 

Lord t in the Sta- 
net, Nr King in 
Poe Monz fince by the Common Cuſtom and U 
age of the Kingdom, he was the King, and 
there was no other King but he. 

B. Muſt is for tlie 13 we ſay. But by 
what Authority Mr. H. talks ſo Magiſterially, 
I know not. But pray why [nyt the King in 
91 15 on, right or wrong, be the Kin againſt 

Treaſon muſt be intended? 
Roger Mortimer put.to Death for Treaſon in in- 
Murdering Edward II. tho out of Poſſeſſion 


S 


S. & 
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ll 
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Were not the Murderers of King Charles L. Ex- 
ecuted for Treaſon, tho? he was out of Poſſeſ-. 


fon, ? And were. T; others egen 
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15 SO > imagine the Death of wy 


| 70 N 

pandon d for re gainſt King Guben 
tho! ou oF Non £' And does net the 

* A III. make it Treaſon to 

eldeſt Son and Heir, who has no Ri 

to Poſſeſſion durin the Life of the 

ther? App. No g. Þy theſe Inſtances it evi- 


dently 1 that Treaſon may be intended, 
and committed againſt a Prince our of Poſſeſſion, 


and thereforeit cannot be true, according to the 

Laws of England, that the Treafon can be 
ofſ:fſion. Nay, we have a 154 R 
an Act repeal'd, that was made by a 5 

given, viz. becauſe Edward Il. the King 

jure out of Poſeſſon, was then living, evta 

Crown. See App. No 6. Moreover, I defire 

to know of Mr. H. by what Authority Parlia- 


23 only againſt the King Regnam, or ii 
| in ” Poſe Non, and the Reaſon of ht K 
tho he had made a ſort of Reſignation of the 
ments _ 8 Kings and Princes of fun 


and claim'd Ei to be pa to thei, 
which was due only to the Heir 5 01 in his 
7th Report ſays Legiance, or Faith of the Sub- 


8 quarto modo to the ——— 


= 


aper. COL the King - Faith PL in 
— 2 foe boldeth the Kin oe Pray 
land by Birtb-vi br inberent, by de * 
che Blood. Royal, whereupon Succeſſion dot 
tend, and therefore it ir fal ad, 22 
Ing, bis Heirs and Succeſſors, wherein Heirs 
is 92. nam d, and Succeſſors is attendant 
Heirs. And yet in our Ancient Hooks, 
ceſſian and Succeſſor are taken _ Here io, 
_ e * — 3 cap. * 9. And i + - 4 
3 0 8 E ays, ings T 
1 71 ip == are Monarchs and Abſolute Princes, 
Id their Dominions and Kingdoms by Law- 
fr and by inberent Birth: 
e 157 to « FUN- 
NTAL LAWS of this Realm. Asp. 


Ne 3 
28 He the Kin in Po ton] was 
with 1 0 At 5 125 1 he. 
Pries any one will run into ſo epi. an Ab- 
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the Time from the Conqueſt to Edward III. 
Reign, England was A Monarch without a 
Monarch. 

B. [think 'tis as great an Abfprdlty IM 
that England is an Hereditary Monarchy | 
out Ri of ee, ws as tq ſay England 

is a zeby without a Monarch, 

A. p. 63. And there was Allegiance 
and Treafon, but u King to whom one was 
F 4 due 


right, and 


ſurdity, as to fay, that for the e gene part of 2 


n 
due, and againſt which the other ye by 
committed. 

B. Yes, chere was alw: 276 2 Bi 229715 
5 ſometimes kept way of Poſſe 
5 0 22 , to whom Allis 
8 Lam 4 
wk. ag 5 128370 the Land too, ME es 

hom, and no King elſe, Treaſon c P 
fideo to be commi « Since therefore Tx 
# ſon can be committed onl Aer, Winde 15 
de jure, and our Here 
5 knows no other Ling but bw + co 
F# which is the higheſt Violation of Alles lance 
can be committed againſt none but him: to 
7 # whom Allegiance is due. i, e. the n, 
ure. 

4 p: 64. And ſo I come to the famous tz 
tute of _ xi Henry VII. 
B. And I might ſend im, and his Friends, 
to a Rook Entith'd, Animadverfions upon the Ms 
dern Explanation,of the xi of Henry VII. caps l. 
or Cc. And to the Caſe of Allegiance to a 12 

in Poſſeſſion, with the Defence, & c. where Ip 
may meet with ſuch Arguments againſt his No- 
tions, as neither he nor all his recs, Lawyer 
are able to Anſwer. But U thoſe Books 
« are not eaſily to be met wi will venture 


| 5 e to ĩt uy 4 f And fr eſt, Ifay, 
5 King for the Tyme bing 61 
_ 3nd ambiguous Expreſſion, and uſed =" 
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( 73 *. 
„Harz VII. and his 2 to 
: 2 1 —.— 
or the Time being, may 
— jure in Poſſeſſion, in oppoſiti- 
on to a Kn de . he bei S 
proper Senſe, the King for the Time being; 
and then without all peradventure der 
due to him, and the Subject ought to be in - 
7 fo for fighting for ſuch a King; and 
be againſt Reaſon, Law, and Good 
mſcience, may, and . Senſe 7 thee! 
on ſuch a K . 18; hi 
ars, he yo loſe or er any thing. 
ly, — may be taken in an improper bing. 
for a King, or any other Perſon, whois in 
ofiefſion of the Throne ,witbour, or again 
Right, and then tis againſt Reaſon, Law, and | 
ood Conſcience, that they who fight for 
uch a one, . the King de jure, ſhould- 
be indenmified; See Ap. No 20. For their very 
fighting is ye dey it tends to the” 
Diknheiſon of the Rightful Heir. And indeed 
this Dangerous Law, as Dr. Burner 5 
terms it, 2045 made to fecure the peg 
thoſe who had a better Title. | Reply to 
nas, p. 71. * 
4 17555 This Law never. appears with, o 
antage e, as aſter ſuch a.. View, as we. 
ve — the Legal Authority” 85 2 
King for the Time * * * 


Or 
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O13 1 
. Mr. H. is certainly in the right ot 
For if you'll be fo . good · natur d 
to grant, what he neither has nor can prove, 
That the King in Poſſeſſion, right or wrom, 
is the Conftitution-King ; then this Law doe 
appear with great Advantage indeed! 
nnd ey have obje&ed to the Au- 
thority of the Legiſlator, Henry VII, as nat 
being a King de jure. 
B. And whoever ſaid he was > Does ng 
Dr. Burnet, that Impartial Hiſtorian, ſay, Tha 
Henry weakned the Rights of the Crown 
England, more than any that ever reigned 5 
it ? And does he not {ay again, That be [ Hen 
ry VII. I Knew that be could not found bis Til 
on his Deſcent from the Houſe of Lancaſter 
or then be would have been no more than Print: 
Wales, /ince bis Mother, by whom be bat 
that Pretenſion, outliv'd bim a Tear, and hi 
would not hold the Crown by bis Queen 
Title, for then the right bad been in ber; and 
bad paſi'd from ber to ber Children, upon ba 
death. And therefore be, who would not bol 
the Crown 77 — uch a doubtful Tenure, malt 
that DANGEROUS Law, that whoever itn 
1 on 12 eden. To to be acknaw- 
g as t a UL s Repl V t0 
Mr. Vari. p. 71. *. „ 


4 oy - 
4 hs 


1 1 
Fa —. 


4.65. even for the Iima being, 

have 5 for Teen U | 
tion, and neither Common, nor Statuts Law 
do make or allow any difference to be made, 
betwixt the Legiſlative Power of a King de 
re, and a King de facto. | a 701 2003 

B. This is much more eaſily ſaid than prov'd. 
Where, Isg e our Enghfo Laws ſay ſo; no 
where. But our Statute-Laws give very hard 
Vords to all that have taken the Crown by 
Uſurpation, that is, that have been, in Mr. s 
ſenſe, Kings for the time being, as unrigbrwiſe 


bt, and what not. Theſe are very courſe 
uncourtlike Complements to Legiſlators; 


and Conſtitution Kings, let me tell you. But 
uch our very Parliaments have beſtow'd on 
Mr. H's Legiſlators. And tho their Statutes; 
which were nat made to the Prejudice of the 
Crown, and Legal Heir, and for the Benefit 
of the Subject, have paſs'd, by Allowance, 
for good Laws, yet they had not their Force 
and Virtue, as made by them, but as conſen- 
r to by the People, in their Repreſenta- 
tives in 
2 

{0 
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mentary May and as ha It the P = 
Conſent, (as f have often ſaid) of the þ 
ful King, 5 Pu; 09% 


ot « £ + 
3 -AF3. 7; 
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retenſed, without Title, in Deed and not of 


arliament, and as done in a Parlia - 


; = 8 
A. p. 66. But a Learn who 
in bis Retarks on this Statute made this Oh. 
ion [that K. Henry was not a Ri wenne 
RE acknowledg'd, that Hows Was Rig 
Indeed in his Oden, or / his es 
Rig, Ky, fi had all the Titles that could be n 


92 — could he have 20 the Titles the 
could be ? When Dr. B. ſays, having no Tith 
bis own, he made this dangerous Law. But, 
Mr. H. ſays, he had the Crown in his ow# a 
his Wife's Right! As for his own, his Fiend 
Dr. B. has cut him off there, 28 is ſaid. Anda 
for the Queen's Title, the ſame Hiſtorian {2 ayy 
he would not hold by that. And the Parliz 
ment of England will not allow of Congug 
that's plain, as Mr. H. and the Dr. both knoy 
But if we ſhould grant, that by marry ing i 
Heireſs to the Crown, he were allow d the Tz 
tle of King, it would be but a bare 1 
could be no more than a Matrimonial Kin 
could have no Authority. But I ſu 1 HN. 
will ſay, that he was King in his — Right 
Very ! Why then will fome Politicians 
* W. that if ſhe had dy d before him, he would 
not then have been ſo "th as a de facto, with- 
= the Conſent of his Son, or next Heir, 
Right bt then would deſcend to him of Wt; 
A if He or She ſhould think it their Right, 
yy" 8 be attempting to 9 him. 
6 rowns 
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been but a Subje#. But after all, if (as N rH. 
ſeems to hint) reigning in a Wife >: Ricks, | 
ing of it, (as his never 


without her 45 
did) will ma King Big then, as far as 
len all our de have, in this 
Sls been de jure a for, they all reign'd, 
VII. did, in others Rights. Stephen 
in the I ght of Maud, to whom he had ſyorn 
Aline, Edmard Il. in the Ri ght tus 
Father. 7 00 V. VI. in che Right of the 
Family of Tork. And ſo now after all the Tal 
of a King in Poſſeſſion, and de fatto, 'is plain, 
all our de fate Kings were de jure, either in 
their own Rights, or in Somebod elle, and 
did, only out of Tenderneſs and ſtark loving 
Kindnefs, as Henry VII, did by his Queen, 
take the Crown to eaſe them of the Trouble 
and Burthen of it. Well, *tis athouſandPitles, 
that ſach good-natur'd Princes ſhould be ſo 
ſhamefully miſ-repreſented, as they, 8 are, pd 
wha de fade s and Uſurpers, and God RP 2 


AR doth only thdemnific, E 

B. But 1 ay, 15 does not fo wn much a thts 

For if Subje for a Poſſzſſor againſt” 1 

King out o Poe ron, this Statute cannot in- 

denm fie th m: for an of them . 1 
ms 


\ 


A. p. 66. It hath been Sögel. that this * 


2 


Ams againſt the Heir, this Act will not ſec 
them. We know, it did not ſecure the Dylp 
of Nom bumberland, who acted under the Brogg. 
Seal of Queen Jane, who was in Poſſeſſing 
as much, tho not as long as any of the Ham 
and ſate in Council, and emitted Declaration 
as ſuch, and therefore had as much Right 9 
plead it, as any could have, And the Regicida 
in King Charles IIs Time, might have pleaded 
the ſame, and ſome did, but it would not & 
And indeed it is againſt all R-aſon, Laus ani 
Good Conſcience that it ſhould, Shall not; 
Lawful King hang Rebels and Traytors again 
his Crown and Dignity, becauſe an, Ulurpe 
forſooth, has made a Law to indemmiſie then 
to ſecure himſelf in his unjuſt Poſſeſſion 2 Such 
a Lay is and muſt be void in it ſelf, as it tend 
to the Difiinheriſon of the Lawful King, fi 
what can tend more to diſ-inherit him, than a 
Act to indemniſie all thoſe, who contrary to 
their Natural Alegiance take up Arms to. keep 
him out of the Potteſſion of that Right, which 
the Law of God, Nature, and the Laws of the 
Land have given him? | 
A. p. 66. It has been farther objected, that 
this was a Temporary Statute, Oc. WH 
Z. And fo it was for any thing Mr, H in 
his fine flouriſh, has ſaid to the contrary, 
whether it were Temporary or not, is not very 
material. It was certainly a very ridiculous 
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wry un ar he was 


„il. is 


deſt in ſaying it was only virtually r 


e 
either Reaſon, , nor 1 | 
can juſtify, or ina is | 1 
N Juſtice, becauſe it 
Succeſs ; or Iniquity, when hen proſper. ur, may 
be eſtabliſh TH 

9. It is objected that the z1that Hes 
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* 
B. And Ithink, the Objeftor was v. 


d 
perhaps, if he had ſaid it was a& . 


he might havejuſtify'd it. For if Hereditary 


ſhould be put inſtead of Time being, and Time 


being inſtead of Hereditary, he might fay, as 


Mr. H. does, but with more Truth, That if 
the Legiſlators had deſign'd to have alter d 


the Conſtitution, and laid a new Obligation 


„on the Subject never to ſubmit to an 
= they ris it had been abſolutely 
© Nece 
declar'd and enacted, That the 
© ſhould ever hereafter ſwear or pay 


is vertually repeal'd by the AQ of Ke. 
cognition, 1 Jae 9 


them {the Parliament ] hx 4 | 
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ectsmay and ought to ſwear and pay Allegiance 


* Statutes for the Time to come ſhould be v5, 
* lid, but ſuch as were made by them. And 
4 that the 1 ith of Henry VII. ſhould be ſtill in 
Force; but fince nothing of all this wa 
done by them, it is evident, they had ng 
{Deſign to do it: For an — Conſti. 
* fition is not to be alter d, the whole Courſe 
cs . * * — be ald br t and the 

Statutes of the Realm repeal'd by Implica- 
* tion, and that Implication no better than m 
e Ill- grounded Conjecture. 18 
All that Mr. H. drives at, if I rightly under- 
ſtand him, (for his Senſe is too often clouded 
with his thick Rhetorick) is this, That becauſe 
there is no poſitive Law made by anyRightfulk, 
in which it is expreſly declar'd and enacted, That 
Subjects ſhould never ſwear or pay Allegiance 
to any but Hereditary Kings, therefore Sub- 


to a King de facto in Poſſeſſion, becauſe: they 
Have ſuch a Law for them, viz. 11th Henry 
VII. But by his Favour, what need is there 
of any ſuch Law, when the very Conſtitution 
of an Hereditary Monarchy ſuppoſes it > And 
Mr. H. calling his Conſtiturion-Kings, Kings de 
facto, proves it. But if this will not do, what 
will he ſay to his Oracle, Sir Edward Cue, 


who ſays, the Legiance of the Subject is Lagal 


4 well as Natural? And if it be ſo, 1 would 
gladly know, how Le glance can be 2 


* 
* 
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there be no Law to make it ſo; and if there be 
a Law, why does Mr. H. ſay, that it never 
was declar d and enacted, &c. To this per- 
haps he'll ſay, that Sir Edward means it of 
Kings de falle, as well as de jure. But this 
cannot be, for he ſays, that the Subjects of 
England owe both a Legal and Natural Allegi- 
ance to their Sovereign ; but that cannot be true 
with Relation to an VUſur per, for no one ever ſaid, 
that Natural Allegiance was due to an Uſurper ; 
and indeed neither can the Legal, for according 
to Sir Edward, they both go together. (See 
Calvins Caſe) From whence it evidently fol- 
lows, That Allegiance is due by Law to the 
Rightful King, and him only, and that if the 
11th of Henry VII. be not repeal'd, it muſt, 
even in the Opinion of Sir Edward Coke him- 
ſelf, be interpreted of the Lamful King, and 
him only. YER | | 
A. p. 71. Indeed this Notion of a Virtual 
Repeal ſeems to proceed upon a double Miſtake ; 
Firſs, That 1 Jac. I. hath made the Crown 
more Hereditary than it was before; Secondly, 
That the 11th of Henry VII. can have no Place 
in an Hereditary Kingdom, whereas it is certain, 
the Crown was Hereditary before this Act of 
Recognition. 3 dg ert 
B. Doubtleſs it was ſo, and in this we are 
agreed. | \ IL-5 1g 
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\ | 
it. This Act recognizes King Jamet I Tl 
as rightulhy lineally, and lawfully deſcended & 
the Lady Margaret.  .**  n_ 
B. Very right! it does ſo. And'toſhey 
that he was Rightful Heir, the Act does ng 
ſay, that he was rightfully deſcended of Hew 
VII ; but of Margaret, (mark that) wh 
was rightfully deſcended from Eliz. Daughte 
of Edward IV. and ſo the Act leaves the 
ſtirution as it found it, ir a rightful, lineal, aul 
lawful Deſcent from Margaret, who had b 
her Mother a Right, but not from her Father 
who had none, but what he had in his Nie! 
Right. = 
A. p. 71. Therefore ſince the Crown wall'* 
Hereditary before the iſt of James I. when the 
Objectors confeſs the 11th of Henry VII. wa 
in force (otherwiſe they could not ſay it ws 
then vertually repeal'd) they muſt alſo grant 
that the 11th of Henry VII. may have placein 
an Hereditary Kingdam. 
B. Muſt grant Suppoſe the Objectors art 
ſullen and obſtinate, and will not grant it 
how will he help himſelf > But tho Mr. H. 
ſays, they muſt grant, yet he is more civil then 
to ſay it muſt haue Place, he is contented with 
it may, Sc. And ſo it may, if we take King 
for the Time being in a large Senſe, as Hen 
. VIPs Parliament certainly did, for a Rig H 
| as 


| (83) 
as well as de fad King, for Kings for the 
Tine- being, may be either. And what will 
Mr. H. get by thi Ft 1 EW SE, Rt ee 
A. p. 71. That it may, and actually had 
Place, is evident from Henn VIFs Acts. | 
B. Yes, yes, we grant this too, in the large 
Senſe of the Wos. | 
A. p. 71, 2. After the Crown had been en- 
tail'd in the firſt. Year of Henry VIPs Reign, on 
the Heirs of his Body, can we believe, that he 
defign'd by this Act of the 11th of his Reign, 
to break the Succeſſion of his own Children * 
Undoubtedly he did not, 0.11 +, 12236086 
B. No to be ſure, he had been very unnatu- 
ral if he had. But was there nothing of Self 
in this A& 2 Vadoubtedly there was. Charity ' 
begins at bome, you know. This A& might 
have Reſpect to his Children, but undoubredly 
the main Defien of it was to ſecure bimſelf from 
any Attempts of the H. of Tork, there being at 
that time, one Perkin Warbeck, ſet up againſt 
him, pretending to be the true Richard, 8on 
to Eduard IV. And perhaps not onl ſo, but 
to ſecure himſelf againſt his own Fleſh and 
Blood, his Son, who, after his Mother, had . 
an immediate Right to the Crown, forall Hen- 
ries being King for the Time-being, and might, 
being a Prince of a bold and daring Spirit, 
have made him know, tho he wete his own 
Father, that the Title of .a King for be Tims 
G 2 being 
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being, could not defeat his better Title of I. 
hericance. And had the Act of James I. been 
then made, he would by that Law, have made 
him know, That all Acts made, as that of the 
Iith of his Reign, to diſinherit him, wer 
not only virtually re peal d, but null and void 
being againſt the Conſtitution of an Heredi. 
tary Monarchy. | 
A. p. 72. Wherefore as the 11th of Heny 
VII. — not deſign d to interrupt the De. 
ſcent of the Crown, but to provide for the 
Peace of the Community, 8 Security of the 
Subject, if the Hereditary Succeſſion ſhoull 
happen to be interrupted. 

B. As it was by him, Eligabetb, the Dau ph- 
ter of Elward IV. being the Right Heireſs to 
the Crown, 

A. p. 72. So the Iſt of James I. which wa 
to ſecure the Ancient Succeſſion, was not de- 
ſign'd, in Caſe that fail d, to take away the 
Ancient Provuiſion, which had been made for 
the Preſervation of the Community, and the 
Safety of the Subject. 

B. What does Mr. H. mean by Ancient Pro- 
viſion ? The true and only Ancient Provifun 
for the Preſervation of the Community, and the 
Safety of the Subje&, was the ſecuring of the 
Ancient Succeſſion, 

A. p. 73. But ſuppoſe the States ſhould 
milake the Next Heir, 
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B. If they ſhould miſtake, I ſuppoſe 'twould 

be a willful one. 1 
A. p. 73. Or place another in the Throne, 
or another ſhould thruſt himſelf into it, and 
they recognize him for King (as the Legiſla- 

tors knew had been often done.) 
B. Why, truly, if they had plac'd another, 
or recogniz d ſuch a one, unleſs they had a 
Law, wherein it was Declared and Enated, 
that ſuch a one was to be King, to all Intents 
and Purpoſes, they would have been gullty of 
the Higheſt Injuſtice, and unſeſs Mr. H. will 
ſay, That Things that have been done unjuſtly, 
and contrary to Law, may be done Lawfully, 
becauſe forſooth, the Law which was made to 
prevent, does not ſay, as Mr. H. would hive 
It, i. e. That the Subject ſhall ſubmit to none 
but the next Heir, or ſhall not ſubmit to him, 
that unjuſtly poſſeſſes the Throne. When nc- 
vertheleſs it does ſay all this, tho' not in Mr. 
Hs Words, when it plainly ſays, That his Ma- 
jeſty is their ONLY Lawful and Rightful Leige, 
Lord, and Sovereign Their undoubted 
Rightful Leige, Sovereign, Lord and King, 
App. No 15. And if the Parliament in thit 
Act do Agnize their conſtant Faith, and Obe- 
dience and Loyalty to his Majefly and bis Royal 
Progeny, then I think, this 1s as plain, to any 
one ot an ordinary Capacity, as if it had been 
worded, according to Mr. Hs private Senti- 
3 ments, 
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ments, viz. That Allegiance is due only 9 
cluded in the Word Poſterity, tho' it does ud 


tte Crown, tho Mr. H. boldy, and withou 
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the Rightful King, and to his next Heir, in. 


fay in ſo many Words, That they fall ſubm 
Jo none but the next Heir. Or ſhall not ſubmit 
to him that poſſeſſes the Throne, For tis ſup 
poſed, that all thoſe that did otherwiſe, went 
contrary to the true Hereditary Sucteſſion 


any Legal Proof, aſſerts the contrary, taking 
Fact to be Lam and Conſtitution, which is 1 
very wild and extravagant Notion, but Mr. H 
is poſitive. r 
A. p. 73. Therefore it leaves them to that 
Courſe, which has been ever held, thro? all 
ſuch Revolutions of Government in thi 
Realm. A Courſe which has been warrantel 
by the Higheſt Authority in it. 
B. This we deny. For tho' the People ſub 
mitted for Fear or Intereſt, or becauſe they 
could not help themſelves, being under an U- 
ſurping Power, this did not warrant them w 
do ſo, Neither to ſpeak properly was that the 
Higheſt, but a pretenſed Anthority, (which k 
none at all) that forc'd them to a Submiſſion, 
contrary to their Natural Allegiance, and & 
gainſt the Laws of an Hereditary Monarth, 
in which, Allegiance is due only to the NEXT 
 HEIR ; notwithſtanding it was Ena&ed into 
a Statute under Henry VII. and not yet tt 


pail 


Eos STS Soc 


wo CD TEC XS ST I ,”©. TT A.M i=28 


(9) 


peal'd, for that needed not, it being null and 
peas it ſelf, being againſt the truly ancient 
Hereditary Conſtirution of 1 1 
A. 74. The Lawfulneſs of ſubmitting to a 
Prince, whom it was unlawful to ſet up, may 
be illuſtrated and proved from the Conduct of 
God's own People, to whom be bad given 4 
* Deut. 17. 14. not to ſet a Stranger over 

Tem, | 1 
But if Mr. H. had read on he would have 
found verſ. 15. That they were to ſet ouer 
themHim whom the Lord their God ſbould chooſe. 
They had nothing to do to ſet up or pull down 
Kings. But if for their wickedneſs, ſat 
a Stranger over them, they were bound to 
ſubmit to him, becauſe it was his doing, as it 
was iu ſetting the ant, Grecians, Ro- 
mant, to rule over them to chaſtize them for 
their Idolatry and Rebellion againſt him. 
And when Mr. H. can ſnew their Caſe and ours 
to be the ſame, we may talk further with him. 
They together with their Princes ſubmitted to 
Foreigners and rors ; but that is not 
the Caſe before us. Mr. H. ſets up a King dle 
facto, by Rebellion, againſt a Latful King, 
which 1s quite another thing. But what the 
Fews, or other Nations did, is not my Bufi- 
neſs at preſent to enquire into, for I am re- 
ſolv'd to make no Remarks, but only upon 
what relates to the S Cynſtiturion, and 
| 4 | not 


(W) 
not follow him in Revolutions that no 
concern us, tho' if I ſhould, I am confidengq 
ſhould find them much more favourable to o 
Point than his. Ina Word, Uſurpation can 
never give a Right, tho' back d with Preſcripif 
tion, becauſe a Poſſeſſor male fidei can neve 
preſcribe; and this is plain from the 3 Hen 
who, tho' they had Preſcription of 60 Len 
yet the Rightful King with his Parliament de. 
clared them all Uſurpers, Pretenſed Kingz, 
Kings in Deed and not of Right, tho? Mr. H 
1s pleas'd to ſay, for what Reaſon I know not, 
that the Diſt inction of de fatto and de] 
was miſapply'd, at leaſt to two of them. Dem 
7 V. and VI. K 
A. p. 74. It is acknowledg'd by ſome; df 
thoſe, who make this Objection of a Firtud 
Repeal, that notwithſtanding the Act of N.. 
cognition. 1 James I. The Succeſſion may be 
limited by the Legiſlative Power. | 
B. What the Legiſlative Power? 7. e. The 
King de jure, with the Lords Spiritual and 
Temporal, and Commons Aſſembled, in: 
Free Parliament may do, is not my Buſineſs to 
enquire ; tho? Great Lawyers have declared 
the Acts of Parliament tending to the Diſheri- 
ſon of the Crown are of no force. But I muſt 
ſtill deny, (tho' Mr. H. ſays he has proved 
it) That Kings for the Time-being { unleſs they 
are alſo de jure] with their two ou of 
| * | 0 
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Parliament have the Legiſlative Power de 


I muſt further add, That they were never ac- 
knowledg'd to have it by Kings dejure and their 
Parliaments, tho' they have allow d their Acts 
to go for Laws, for the Reaſons before given, 
and for thoſe that I ſhall give you by and by. 
For they never did, (as Mr. H. himſelf re- 
uires, and ſays, is 45 folutely neceſſary, p. 70.) 
Dale and Enact, That Kings de fal#o had 
the Legiſlative Power in ſo many Words, and 
therefore I infer, as Mr. H. does, That fince 
nothing of this Nature was done by them 
[Kings de jure and their Parliaments] it is 
evident they had no deſign todo it. It is one 
thing to let Laws, made by Uſurpers, go for 
Laws, not being againſt the Crown,and for the 
Good of the Subject, and another thing to Say, 
Declare and Enact, That all Kings for the Time 
being ſhall have Power to make Laws, and 
that thoſe of the King de facto ſhall be ag 
good Laws as thoſe of the King de jure. In 
a Word, if the Laws of Kings de jure be good 
and binding, without any Declaration of the 
ſucceeding Kings to confirm them, and the 
Laws of a King de fad are not ſo, till con- 
firm'd and allow'd to go for Laws by the King 
de jure's not Revoking, Repealing, or Decla- 
ring them Null and Void, or upon Account 
of the King de jure s preſum d Conſent; then 
* tis 


jure] tho? they may haue had it [de facto] And 
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*tis plain our Law does diſtinguiſh, and 0 
no Breach of that Rule, allow'd by all Law 
That toe muſt not deſimguiſh where the Loy 
makes no Diſtinction. 
A. p. 78. To conclude, againſt this imag; 
Repeal of the 11th —.— VII. by the 
R As I. The greateſt Lawyers in the King 
dom have declared ſince a Act of Recopni- 
tion, That Allegiance is due to the King in Pol. 
ſeſſion, and — ſupported their Opinions by 
the 11th of Henry VU. and therefore did na 
e Lamps hoy decter 44 
ever ave declar 
good. And have not as good Larpen d. 
clar d the contrary > Lawyers are but private 
Men and fallible, and their Opinions are but 
private Opinions, and ſo of no Authority, 
on either Side, My Lord Chief Juſtice Bridg- 
man in his Ars to Cook, the Regicides Ple: 
from the 11th of Henry VII. owns that the 


Act was made to preſerve the King de falls, 


but then adds immediately, bow much more the 
King de jure, which ſhews lis Opinion, that 
the Act was now to be underſtood, of a King 
de jure, and ſo is vertually repeal d, as to Mr. 
H's King de - 
of p. 79. rr * — the Gag of 
lance enpyn'din t inn} ing 
= l. eigen was founded on the Act of 
nition, and has ty'd the * 
Ky 
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ſtrickly to the nexr Heir khan he was ty'd 
before, But this is a Miſtake, „ 
B. But pray, where lies the Miſtake? 
A. p. 79. Why, the Additious were all of 
em levelP'd againſt ſome Popiſh Tenets. _ 
B. Very good! Why then the Intent of the 
AR, I ſuppoſe, was to ſecure the King from 
any Subje& that ſhould a@ againſt him, upon 
thoſe Popiſh Principles; and if Proteſtants 
have a&ed, and *tis too notorious to be deny d, 
that they have acted upon thoſe Principles, tis 
no Miſtake to ſay, That that Act har ty d Sub- 
jecta more ſtriftly than before. And the very 
impoſing of that Oath, upon Proteſtant, as 
well as Popiſh Subjects undeniably ſhews it. 
A. p. 79. As for the Word Heirs—it is no 
Addition. XR "> 

B. That's true. But however there were 
ſome Words added to that Oath, for the greater 
Security ofthe Rigbeful King againſt all ſortsof 
Uſurpers. What (ſays m 1 Chief Juſtice 
Bridgman in the Trial of the Repicides, p. 323.) 
was that Oath of Allegiance that you took? It 
was, that you ſbould defend the King bis Perſon, 
(that is in 3 Fac. Chap. 4. his Crown and Dig- 
nity) What was it? Not only againſt the POPE's 
Power to depoſe, butthe Words are or OTHER- 
WISE. And . 16. he ſays, the Oath of A 
legiance was to 78 be KING- and bis 
HEIRS, againſt all Conſpiracies and 72 


3 eo 
WHATSOEVER ; againſt His and Their Per. 
ſons, their Crowns and Dignities ; NOT ON 
againſt the POPE's Sentence, as ſome woull 
pretend, but as OTHERWISE, againſt all A. 
zempts and Conſpiracies, not only againſt hi 


Perſon, Crown, and Royal Dignity, nor Pope' 
Sentence, nor only in order to Profeſſion of Re. 
ligion, but ABSOLUTELY, or OTHERWISE 
that is whatſoever Attempts, N T POWER, 
AUTHORITY, or PRETENCE W HATS0. 
EVER. | 

A. p. 8. The Account of our Conſtitution 
and Laws ſupported by the Opinions and 
Authority. of ſome of our modern Lawyer, 


c. . 

B. I do not think Lawyers, whatever Mr. H. 
may do, to be the beſt Caſuiſts, We know but 
too well, what is Law in one Judge's Time, 
is not ſo in another, and I think, that that Lord 
Chief Juſtice was in the right, (with Submiſſi- 
on to Mr. H. and his Lawyers) that told : 
Pleader, who quoted a Report for Law, that 
he valu'd not the Report, and faid it was only 
that Judge's Opinion, and he, ſitting in the 
ſame Place, and by the ſame Authority, his 
Determination was as good Law as his that 
fat there before him. And Mr. Hobbs in his Be- 
hemoth, p 49. ſays, As for the Common Law con- 
tain d in Reports, they have no Force but what 
the King gives them ; beſides it were unrea- 
| 3 | ſonable, 
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We: 
ſonable, that a corrupt or fooliſ Fudge's unjuſt 
entence ſhould by ak how long ſoever, 
pbtain the Authority and Force of Law. What 
do Acts of Parliament fignifie, if we muſt be 
determin'd by Reports, this is in plain Engliſh, 
to make our Laws, as the Papiſts do the Scrip- 
tures, a Noſe of Wax. 2.985 k! 

A. p. 87. Some will be apt to ſay, that in all 
this Diſcourſe I have gone no higher than the 
Con/tAution and Human Laws; and is this 
ſufficient to ſatisfie Conſcience > Yes, in Mat- 
ters of Civil Obedience, of which Human Laws 
are the Meaſure, ſo long as there 1s nothing 
therein contrary to the Law of God. WW 

B. True. But is it not contrary to the Law 
of God to break an Oath taken to a Rightful 
Prince, tho' out of Poſſeſſion ? Is it not con- 
trary to the Law of God to deprive a Prince'of 
his juſt Right, and then to ſwear to keep him 
out of it, and ſupport his Enemy in it? If this 
be not contrary to the Law of God, and Na- 
tural Fuſtice too, I know not what is. Fuſtitia 
eft conſtans & perpetua voluntas ſiumq; cuiqʒ 
tribuendi. I would adviſe Mr. H. to read Dr. 
and Student, and Biſhop Sander ſon's Caſes. 

A. p. 88. When our Bleſſed Saviour was up- 
on Earth, he ſubmitted to the Government un- 
der which he liv'd, made no Alterations in 
Matters of Government, . 
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B. Very true, % e 4.2 A 
A. p. 88. But we are left to learn, ſtomibe 
Laws of our ſeveral Countries, who thoſe Mz. 

es are. 

B. True again. And by the Fundamentd 
Laws of England we are taught, That our Al. 
legiance is due to him, who has the Right by 
Inheritance. a. A 
A. p. 89. Our Conſtitution, by requiring 
Allegiance to be paid to the King in PoM@ſſion, 
is ſo far from being contrary, that it is agree- 
able to the Holy Scriptures, as it appears by 
the Reſolution of the Cafe that was put to our 
Saviour, whether it was lawful, Gr. 

B. This Reſolution, I think, is nothing to 
the Caſe in hand. The Jews were under the 
| Roman Emperors, and being conquer'd by them, 
the Emperors were their Governors de jure, 
as well as de facto. It is plain, that both Pes. 
ple and Princes of Fudea had ſubmitted, and 
given up their Right to them, and if there 
were no other Proof of it than the Fews 
Anſwer te Pilate; when he demanded of them, 
whether he ſhould crucify their King; they. all, 
with one Conſent cry d out, (we haue no King 
but Ceſar) that were ſufficient, or that Que- 
ſtion of the Diſciples, Vilt thou at "this tine 

reſtore the Kingdom to Iſrael £ The Jews had 

uitted and given up their Right, but was this 
the Caſe in England e When there were al- 
ways 
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ways Claimants, and ſuch as had the Right of 
Inberitanc?, and that is a Divine, as well ag 
an Human and Cumſtitution NRbr. 
A. p. 91. Our Saviour doth not refolve the 
Lawfulneſs of their Subjection to Ceſar, into 
his Right, to the Government of Juda, but 
into his Poſſeſſion of it; the Coinage of Money, 
and raiſing of Taxes, which Our Saviour lays * 
down for a ſufficient Ground of their Subje. 
ion, being no manner of Proof of the for- 
mer, but an undeniable Sign of the latter. 
B. If Our Saviour refolv'd the Lawfulneſs 
of the Jews Subje&ion to Ceſar, becauſe he 
was in Poſſeſſion ; tis reaſonable to ſuppoſe 
that Our Saviour reſolv'd fo, becauſe no one 
had, at that time, a better Title; otherwiſe 
Mr. H. muft ſay, Our Saviour requir'd the 
Jews to ſubmit, and pay Taxes to the Preju- 
dice of him, who had © a better Title, which 1 
believe Mr, H. will not venture to fay, for that 
would be to require them not to pay Tribute, 
where Tribute was due, but where it was not 
due, which would have been the higheft In- 
juſtice, To bring the Matter home to our 
lelves. If Poſſeſſion, Coining of and 
demanding of Taxes and Tribute give à Right, 
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* WH CROMWELL bad as good 4 Rigbr, and was 
| WH a5 Loweful a Governour as any England ever 
had. But this I believe Mr. H. dares nut ſay, 
for more Rcatons than one. "|_| ' 
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A. p. 96. It is well known that K. Joh 


Was no more than a King in Poſeſſion 
And yet we ſee the Homily calls him the Sub- 
jects Sovereign Lord the King, and their Na- 
tural Lord the King. 

B. To this J anſwer, firſt, That Richard]. 
Declared Fohn his Heir, and ſo being at leaſt 
Teſtamentary Heir, he had ſome ſhew of an 
Hereditary Title; Secondly, The Homiliſt in 
that Homily declaring chzefly, if not ſoleh, 
againſt the Popes Uſurparion, might not be ſo 
nice in wording his Diſcourſe, as he would 
have been in declaring againſt the Uſurpation 
of one Prince upon another; his Buſineſs and 
Deſign being more to beat down the Pope's 
Power, than to preach up the King's Preroga- 
tive and Title. Beſides, greater Men than our 
Homiliſt, even ſome of the Fathers, and St. 
Auſtin by name, in heat of oppoſition to ſome 
Tenets of their Adverſaries, have let drop ſome 
unguarded Expreſſions, that ſeem'd not ſound 
— Orthodox. And this may ſerve to excuſe 
our Homiliſt, and the rather too, that it s 


not agreeable to his Sentiments in other Parts 


of his Homilies, as any unprejudiced Perſon 
may ſee, that will compare them. The Au- 
thority of the Homilies is for Doctrines and 
not for Facts, and in that Senſe they are ſub- 
ſcrib'd. There are diverſe other Miſtakes as 
to Fas, Should ſome Popular Sermons and 
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Harangues, of the celebrated Preachers of this 
time, be nicely ſcann'd, and look'd into, 1 
fexr, we ſhould find them far from being Or- 
thodox, and according to the Eſtabliſh'd Do- 
&rine of the Church of England. - I could 
vote many of them, but I forbear. Mr. HF. 
ould have confider'd further, that the Ho- 
miliſt might, in oppoſition. to Lewis Dauphin 
of France, who was a Foreigner, and had no 
Pretence to the Crown of England, (but by 
the Rebellion of the Barons) call Fohn their 
Natural Lord, & c. and might condemn thoſe 
Subjects, who broke their Oaths to him, in 
behalf of a French-mwans . 

A. p. 97. Our Laws in this Point are agree- 
able to the Great End and Defign of Govern- 
ment Our Conſtitution in this Point has 
the Suffrage of Reaſon, as well as Authority. 
Our Church in the firſt Homily, Cc. 

B. Here Mr. H. harangues it again, and 
makes a mighty Noiſe about nothing. Who- 
ever, that was a Member of the Church of 
England, queſt ion d, That Government was 
ſer up by God for the Good of the People, pro- 
vided that the King's Good were confider'd too; 
See Bp. Sanderſon, de oblig. conſe, Prel. 10. 


and Dr. and Student. And tho' Government 


were not primarily inſtituted for the King, yet 

Care was always taken primarily of him, be- 

c:uſe he is God's Miniſter, and by God's 
1 | 


wo” > 


| Je Pretences to them, ſigniñe any thing with. 


the Benefits of the Government, can defend 
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Ordinance and 4 , attends upon G 
vernment for the Peoples Good, next to God} 
Glory. And as for Reaſon; Nothing can = 
the Sufffage of Reaſon, but what is juſt. For, 
Sine Juſtitia nibil eſt laudabile. Mr. H. know 
who taught us this Leſſon, and that/Juſtice 
eft omnium Domina © Regina Virtutum. In. 


deed neither Lew, nor Religion, nor all the 


t Juſtice, which obliges us to ſuffer al 
hides, rather than do any thing contrary to it, 
according as the {ame Philoſopher by the Ligh 
Nature hath taught us: Nemo juſtus eſſe poteſ 
qui mortem, qui 3 qui exilim, qui gefl. 
tem timet, aut qui ea que. bis ſunt contraria, 
equitati ante ponit. I will not put theſe Work 
into Engliſh, left Mr. H. ſhould think I re 
oy Animamqʒ in vulnere pono. 

* 98. If Government was inſtituted far 
the Sake of all the Members of the Communi- 
ty, then, after they have done what they an 

able to maintain their Prince, if he . | 
be diſpoſſeſs d, and cannot afford them any of 


neither himſelf, them, nor his Right to govern 
them, GM W. 

B. H ey day! Where are we now ? Ithought 

800 had bien — e _ of Rebellion 

efts depoſing tful Kings, or _ 

ing Rigbiful Heirs from their Thrones, 2 
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8 
here Mr. H. talks, if the Sui ets doing all chat. 
they are 774 x e ry , the 
Thrane,' 1 ens [0 | 
wonder, who ſhould diſpo — 2 if 4 
his Subjects pon Fe to 2 Oaths - F de- 
lity, ſtand by him, and how he can by upper 
as Mr. H. words it, to be diſhoſeſ#d tar; 
muſt the King diſpoſſeſs hiralelf If he does, 
indeed he may . himſelf, the Subj — 
innocent. Bat if they diſpeſſaſt lim, the 
Rebels-and Traitors, and if they put up — 
other, he is in > plain aliſh an Uſurper, a 
the Laws of the Land, which forbid Refi 
ſtance, do not allow, much leſs require Sybmiſ- 
ſion to ſuch a King; 1 7 Mr. H. will ſay, 
Uſurpation is the Engliſh Canſtitutiun. 
A. p. 100. The Fews liv'd in Subjedtion to 
the Ii lianites and Mogbites. 

B. Well! What if they did? What's this 
to the Purpoſe? Were the Princes of Midian 
and Moab Jews? Or did the People of 1frae! 
depoſe their natural Princes to {ct up Midi- 
nitiſo and Moabitiſb Princes aver them? No 
ſuch Matter. The Mdianitiſb and Moabitiſb 
Princes rul'd over them as Conquerors, not as 
, urpers ; the Lord, fox their Sins, deliver d 

them into their hands, But what is all Fes to 
Rebellious Subjefis depoling Lawfil I mg] 
and ſetting up Fellow-Subjefts, as Kings to 
rule oer chem in their Ko Bliould am ug 

H3 __ elſe 


( 100) 
elſe argue at this Rate, Mr. H. would have 
but little Mercy upon him. 8 8 
A. p. 105. As for the Behaviour of the Pri. 
mitive Chriſtians after the Revolutions, Ge. 
B. As for the Behaviour of the Primitive 
Chriſtians, Oc. Mr. H. may conſult, Biſhop 
Uſber's Power of the Prince, Dr. Sherlock: 
Caſe of Refiſtance, Dr. Hick's Jovian, D. Digg 
Unlawfulneſs of Subjects taking Arms, and 
others. My Deſign was only to clear up our 
Conſtitution, and make ſome Remarks u 
Mr. H. miſrepreſenting of it, and that being 
done, I hope, to Satisfaction — 
A. I cannot but ſay you have ſaid enoughto 
ſatisfie me, but others perhaps will not be ſoea- 
ſily fatisfy'd, as I am; therefore I muſt, now 
we are together, defire you to ſpeak a little 
more fully and diſtinctly to the Legiſlature, be- 
cauſe Mr. H. ſeems to lay the greateſt Streſs 
upon that Point. 
B. With all my Heart; and becauſe, as you 
ſay, Mr. H. inſiſts ſo much upon this, and 
lays ſo much Weight upon it, (and in truth 
the whole Cauſe depends upon it) it ſeems ne- 
ceſſary to conſider this Matter diſtinctly. Be- 
ſides, what I have ſaid above, I have theſe fol- 
bums things to offer to his, and any impar- 
tial Man's Conſideration ; And I doubt not, but 


it will eafily appear, how weakly Mr. F. rea- 
fons, and what a mighty Fabrick he builds up- 
on 
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on ſandy Foundations, nay, even upon none 
at all. 

The Sum of the Caſe is this; The Laws of 
Kings de facto are in force and binding, and 
are ſo own'd by the Judges, Lawyers, Par- 
liaments, and Kings themſelves ; and from 
thence. Mr. H. —* this Concluſion, That 
therefore by the Acknowledgments of all theſe, 
ſuch — have a Legiſlative Authority, and are 
own'd by the Laws and Conſtitution of equal 
Authority and Pawep with any other Kings, 
and that, in this Point at leaſt, the Laws and 
Conſtitution - make no manner of difference. 
This is the Sum and Strength of all that he 
hath ſaid ; and how falſe this is in every en 


ticular, Iwill ſhew you fully; 


Firſt I obſerve, That there i is a Fallacy 
couch'd in the very Queſtion, and that is, 4 
bene diviſis ad male compoſita. He confounds 
and jumbles that which ought to be divided 
and ſeparated, for they are two Queſtions; 
Whether x the Perſe on hath Authority? And whe+ 
ther the Laws — by that P — bave force £ 
Theſe are of ' a diſtin& Conſideration, and 
ought to be handled- ſeparately, which he 
makes one, and concludes. without Senſe or 
Reaſon ; That becauſe their Laws are in Force, 


therefore they have a Legiſlative Power,” and | | 


| can't tell what? — all Men elſe, who 


3 un- 
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underſtand the Queſtion, (as I pereeivꝭ Me, 5 
does not, tho? he has wrote a Book upon 10 

have drawn à direct contrary Coticluſion, Tho 

tho? their Colmands are tu be Ohe u, yet they 
have no Authority, but the Obedience acid Fort 
of their Laws ariſeth from other Confideritivis, 

Grotius, De Jure Beil & Pact, I. 1,6 4 lap, 

expreſly, De Inuaſore Imperii— Aclus Diie- 

rii quot exercet vim babere Foſſunt vþli — 
non ex ipſin 2 a Ka, 

Gren, % ge, fue, e 

ervanans t BS ben imfti 
dentis, non quaſi —ͤ— MT, | 
rizs, This Queſtion Hath been 

many Civilians and Caſuiſts, and thefe ig 1 

one of them, that I ever ſaw or heard of, but 

draws a Concluſion in direct Contradiction to 
that of Mr. H. and that is, That the Vali- 
dity of their Acts and nd Laws proceeds alm 

(as Lefſius ſays) from other Things #) 

Grounds, — not at all from any Auth 

veſted in their Perſons. And I pray Mr. 

in Charity to himfelf, to try if he can find 
any one Author in all the World, (who under 

ſtands the Queſtion) to ſecond him, for ts 2 

little ridiculous to ſet up a Raipant Paradox, 

and talk of it with ſuch Confidence, when 
the whole Current of Authors, and the Senfe 

of Mankind is directly again him. 7 
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Secondly, If there: can be any good Regfon 
given, v y the Lars of ſuch Princes ſhould | 
retain in force, and at the ſame time the Au- 
of their Perſons not acknowledg'd, nay 
_ then Mr. H. K. Conrkation falls to the 
ground, and his Book-with it 3 for then "ts 
in, that it does not neoeſſarily follow, „That 
— ſuch Laws are in force and being, 
— — of wrap mood and — 
account 74, e oon 2 
obey their Now there are very — 
Fed Reaſons, and ſome have already been 
mention d, and I ſhall not repeat them. Ma- 
are found in Authors. And to defeat Mr. 
Fs Concluſion, one is as good as one Thou- 
ſand, 1 mall name but two. The one is 
draum from Nature and the other from Poli. 
A Natural Reaſon is chi-, That Vir wnreaſong- 
ble chat the Innocent paula ſuffer for the No- 
cent, nay, tis wyzſt and um ig bisous, and à- 
gainſt Common Equity. When Laws therefore 
are made, Judgments given, & c. and the 
whole Body of People involv'd in them, tis 
not equitable and juſt, upon no other Reaſon, 
but becauſe an ill Man ſet zt the Helm, for 
his Sake, to make the People ſuffer, to unde 
all that hes been done, und ſet the whole Na- 
tion into Diſorder, whereas perhaps woſt part 
are Innocent. The Seconfl is a Paſtrical Rea- 


fon. In every Turn of Governmert, all wife 


H 4 Princes 
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things would be apt to breed a Rebellion in 
the Neck of a New Revolution. Theſe, and 


(C104) 
Princes (as hinted before) will keep things; if 
quiet as they can, and to let things lie on am 
ttom, that they may be ſecure. Tis not 
ſafe to unravel things too fat, to unhiuge the 
Government to diveſt them of Laws they haue 
been us'd to, and choſe themſelves 7! bes 


ſetled Government, and much more to break 


ſeveral others, as good as theſe, are plain 
Reaſons why the Laws ſhould ſtand ; but this 
is nothing at all to their Perſons, nor to the ac 
know ledging any mamber of auen to b 
in them. 

Tbiraly, And this as it hath a Reaſon io Na 
ture, ſo it hath always been the Cuſtom and, 
Practice of all Civiliz'd, Nations 3 That ay 


Perſon, who ſuſtain d the Place and Office a 
Ml/jgiſtrate, tho? unjuſtly, as to his Perſon, yet 
ſo lon ng as he ſuſtain'd the Office, the Acts per- 


form'd by him, which were according to the 
Legal and accuſtom'd Forms, were always held 
as valid; but no Body ever drew ſuch a Conſe- 
2 as Mr. H. does, That therefore the Au- 

rity was annex d to their Perſons, and they 
had the ſame Legal Prerogatives with ” ſe 
that were rightly poſſeſs'd of choſe Places. 


ſo ſoon as ever they found 'that they — 
wrong Poſſeſſors, if they had Power, _ al- 


ways Caſhier'd and abrogated tbem, tho they 


retain d 


Mr. H. And for the Solution of this, He 


(Gao) © 
retain'd their Laws, but not out of any re- 
gard to their Perſons at all, but to the Office 
which they ſuſtain d. We have a famous In- 
ſtance in Ulpian; repeated by Hottoman in his 
Queſt. illuſtr. p. 128. The Queſtion is, Ar: 
que & falſo magiſtratu per magiſtratur nomen 
geſta ſunt, rata eſſe debeant? Whether thoſe 
things, which are ated by a falſe Magiſtrat 
in the name of a true one, ought. to be valid a 
But no Body ever made it a Queſtion, wh 

ther the Magiſtrate himſelf was valid, fo 
that all Mankind conclude the contrary, exce; 


tells us it was an old Queſtion, and brings in 
an Inſtance to decide the Caſe in Law frgm 
Ulpian. Barbaricus being a Slave, carry'd him- 


ſelf at Rome, as if he had been a Freeman, 


And having infinuated himſelf into the favour 
of Anthony the Triumvir, at length, by his 
aſſiſtance, - he obtain'd the Prætorſhip, and 
was made Pretor. But the thing coming to 
light there were two Queſtions aroſe, one 
was whetber what Barbarius adted inthe Office 
of Pretor, ought to be held valid? Or whether 
they ought to be Null, as being done by a Man, 


who was indeed no Prætor. And the reaſon 


of that doubt. was, becauſe by the Roman 
Law no Perſon of Servile Condition could bear 
any Civil Office in the Common Wealth, nor 
is their Condition chang'd by gaining Digni- 
-F ties 


 feffrons of the Citizens diſturb'd Now thisy 
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ties and Honours by a Lye. The Solution 
this Caſe is this, quamvis direct o jure abba by 
Barbarii valere non poſſunt, 8c. Althe thy, 
Los 83 E 

, ichſlanding they to een 
vat f the publick Good, char fe Ms by 
Erees might not be reſcinded, and ſo many Po. 


a general Reaſon, not appropriate to the N. 
man Common-Wealth, but being founded in 
Nature, is common to all Mankind, and all 
Nations have prafticed accordingly, but newer 
any. Man before Mr. HF. transferr'd the vali 
dity of their A, to that of their Perſon, 
that is a ſecret referv'd for Mr. H. Barbary 
was no PR ATOR, and tho? the Ats of. ys 
Pretorſhip remain'd in force, they never 
thought that the Acts of his Pretorſhip, hoy 
valid ſoever, gave any Authority or ſtampt 1. 
ny Character upon his Perſon, but the a: 
contrary, as Evidencies, not of his 152 
but of his Fraud and Uſurpations, His Ads 
were Teſtimenies of his Grit, and they were 
Oimet to bim, how valid foever to .otbers, 
and for which Crimes he ſuffer d, and was 
immediately turn'd out, and loſt his Lk. 
And this is the Caſe of all Men, 9 
fully get into the Office of Mapiftracy, 
the Reaſons aſſect every one of them (nus- 
ti maendis) Their Aﬀ#s are valid, but with- 
| out 


es. ia 2, 
out any manner of regard to their 
and 'tis for other Peoples ſakes, and not for 
their own, The validity of theit Aff derives 
none to their Perſons, and thoſe who own the | 
Force of theſe A#+ at the ſame time charge | 
their Perſons as highl — load them - 
with Infamy niſh them, if 
they have * in their ower : And af 
this there ate Inftances, in ſeveral A 
Countries, and Nations. That common a 
trite Diſtinction is ſufficient to Thew 177 
wofully Mr. H. is 3 or off 
MAGIST RATUM, aliud e „ MAGISTRA 
TU, But it ſeems by . they are all 
one, both Parts of the Diſtindeon are the 
Lands that is, it is nd Diſtinction at all, and 
this is the common Effect of Preſumption ; Men 
ſow one Paradox upon another, and multiply 
Errors and Sophiſtis, when they andertake a 
Cauſe they have not well exItnitd, nor know 
the Principles upon which it is buitt. Had 
Mr. HF. underſtood Civil Law, or Cafuiſtical 
Divinity, he never would, I ain fure he never 
putty phy have made this Aﬀertion, That | 
cave the Laws of 2 King de facts are in 
force, therefore the Perſon or King de fucbo 
hinſelf, is as Legal a King, and as much Hy- 
ported by dle Mirution, as a King 4 Jurt, 
But theſe are Sciences he ſeems not well ne- 
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quainted with, and therefore ought not to'tafk 
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fo: dogmatically, and with ſo much Aſ 
as he does. atleaſt] think ſo. x 
Fourty, Conſider we the Senſe of ou 
Engliſh Laws, whether they conclude as Mr. H 
does, That becauſe the Laws are in forge, 
therefore the Kings who made ſuch Laws, ar 
by them own'd as Legiſlators, and of the ſame 
Authority with other Kings. Now *tis im- 
ſſible to know the Laws, if we cannot reſt 
In the Determinations of the Higheſt Court, 
the High Court of Parliament: And we hau 
theſe following Judgments, which put the Caſe 
beyond Diſpute. " 30 


Firf, The famous Claim of Richard Duke 
of Turk, where the Lords declar'd, after 4 
full hearing againſt the Regnant King, (as is 
before ſaid) That his Title could not be de. 
feated. This is a direct Contradiction to even 
thing that Mr. H. hath ſaid, That the Cunfti. 
rution owns ſuch Kings equally with Ling, 
de jure. Tis ridiculous what Mr. H. ſays, 
That the Detates were aw'd by the preſence 
of a Victorious Prince; for tis plain by the 
whole Debate, they did all that they could for 
King Henry, aud made all the Objections they 
were able, and = . manner 8 N to 
part with his Right, App. No 21. F. 72, du- 
= King Henries Life, even tho' they them- 
ſelves own d the Right to be in him, and ſuch 

as 


0 5 
as could not be defeated, for no Body can ima- 
gine, had he ſuch Influence, as Mr. HF. fancies, 
and when he had taken ſo much Pains for the 
Crown, he would not then have had it, if he 
could. But tis plain, all the Partiality was 
againſt him, and they ſo far favour'd Henry by 
that Compoſition, as to make him a Rightful 
King of an Uſurper ; = No 21. F. 5 5 56. 
and not only ſo, but left all the Regal Power 
in his hands, by Vertue whereof Richard was 
afterwards ruin'd, and loſt his Life. This is 
a flaming Inſtance upon Record againſt every 
thing that Mr. H. hath ſaid, ſo full and clear 
in it ſelf, that it is like the Dukes Title, that 
it cannot be defeated ; but having mention'd 
this before, I ſhall ſay no more of it, on- 
ly obſerve, that a Man muſt have a pretty hard 
Forehead, that can offer any thing againſt it. 
For if this be not a Demonſtration, that the 
Conſtitution is quite another thing from what 
Mr. H. made it; I deſpair of ever ſeeing any 
thing demonſtrated. And if a Solemn and 
Deciſive Judgment in Parliament will not tell 
us what is the Law in that Caſe, tis in vain to 
look after Law. And I muſt tell Mr. H. (if 
he does not know it already) that this | 
Sentence ſtands approv'd by all Poſterity, ind 
juſtify'd as a Legal, and true Deciſion by all 
the Hiſtorians of thoſe Times and ever fince. 


Secondy, | 
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Sol The Law is declar'd in this Cafe 
C the . of the Parſons of the King 
facto. I confeſs, Mr. H. ſays, be wonder; 
fo much Streſs ſhould be laid an ho 2 
and that they are nat to be drawn into 
N Which is a very fine Buſineſs indeed 
f we muſt lay 8 any thing 
nar draw any thing into 
what Mr, H. 
Cauſe. But, by his Favour, the ſhe m > 
are invincible Arguments againſt 
what, Ipray, were theſe Kings attainted for) 
But for holding the Crown, and adminiſtri 
the Government, having no Title to it, ring 
upon that very Account they arecalPd Traitor. 
And I deſire Mr. H. with al * Skill, to por 
me. how any Man can be a Traytor 
＋ and at the ſame time act acor ding ro 


2 whatever it may be, in his Account, i in om 


he e of the Law TRATT ORS and LEGISL4- 
RS are not Synonymous. And is it poſſ- 
ble for any Man in his Wits to imagine, that 
the ſame Man can be a — and a Trajter 
at the ſame time, upon the ſame Account, and 
the ſame Law? For their Treaſon was no- 
elſe but holding the Government ; that 

was objected to — and twas that for which 
they were condemn'd, that is, their very be- 
ing Kings was Treaſon : Which is a Demon- 
tration, that the Law knows none of a H's 
ing, 


— he will ill caly gu gain 0 
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Kin bt as Tr. eb no Man can be 
, and much leſs a whoſe Being 

fab, Actions are ſupported the 

For 'tis a ſtrange Conſtitution indeed, that 

cannot defend Men at leaſt from Treaſon, who 

a& only according to the Principles and Terms 


of the ſame Ay rg Is it Senſe to ſay the | 
fame thin 2aſon and Legal > That the 
_ P and u 


_— ame Reaſon is a 
ing by Law, and aTraytor againſt Lew ; that 


the E, — Perfon is maintain'd by Law in his 
Poſſeſſion and Power, and yet the ſame Paper 
and Poſſeſſion to be highly Gundel and che 
utmoſt Violations of the Lau? Theſe Con- 
tradictions require ſome of Mr. Hs —— to re- 
concile them ; and I think, y fay, 
that neither He, nor any of hin Parry ean ſay 
any thing to them, and [peak Senfe; and I am 
ſure what hitherto hath - ſaid, hath neither 
Reaſon nor Senſe. He tells us of ſome other 
Princes who have been attainted, and of the 

uſt Attainders of ſome Perſons, which is 
1 to as much Purpoſe as to ſay, becauſe there 
— ſome unn 8 therefore there were |, 
never any juſt one The ſingle 8 75 926 
is, Which of chele n accordi 
Laws and Conſtitut ion? Did ever any 
or any one elſe diſpute the Validity of of Ricker | 
IIl's Atrainder ? From whence*tis pla ae 
that tho they ound his Laws, — 
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Parl iaments did not act by Force or meer Po. 
wer, but as Legal and competent” Judges, and 


Cbarles IPs Parliament declar d COM ETI 
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ſon, that he uſurp'd the Throne, had no A 
thority at all, was a wing us all the Time 
he held it. And I muſt tell Mr. H. that thoſe 


gave Sentence according to Law, even as King 


and his Accomplices TRATTORS. And it 
would doubtleſs be a very choice Reaſon to 
evade the Force of that Parliaments Sentence, 
to ſay that there had been before unjuſt At- 
tainders. | FL 


Thirdly, Whenever the Laws have Occaſion | 


to mention theſe Kings de facto, they do it in 
ſuch Terms and Expreſſions, as ſufficiently de. 
clare the Senſe the Laws have of em. And for 
Mr. H's Satisfaction I will draw out | ſome of 
them, (App. No 1. and No 20.) In 1 Edward 
IV. Concerning the three Henries, IV. V. VI, 
who you know were once Three of Mr. H. 
Conſtitution Kings, and as good Kings by Law 
as any others, if you'll take his Word for it. 


And yet if a Man reads that Statute, he will go 


near to find a clear contrary Character. As 
firſt of all, they ſay, they are Kings in Deed, 
and not of Rigbt, which is an Expreſſion ſuffi- 
cient to acquaint us what Senſe the Laws have 
of ſuch Les Roys. But they are more exprels, 
and call them 2 Kings, and their 
Reigns pretenſe 


Reigns, and as oft as they 
ö ſpeak 


Pa 29 
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ſneak of them, this is the Ap 


the Appellation, the. 
ile and Title by Which they are dignify'd 
and diſtivgviſh'd. I believe they are called 
Pretenſed Kings neer 30 times in that one Act 
of Parliament. Now a Man would imagine, 
that this was not the Stile and Character of 
our Sovereign Lord the King, and eſpecially 
in an Act Parliament, where every thing is al- 
ways nicely and cautiouſly expreſs d. Can a- 
ny Body believe that theſe Perſons, whom the 
Law calls Pretenſed Kings, and their Retgns 
Pretended Reigns, that the Law makes no dif 
ference between them, and other Rigbrſul Kings, 
but that they have the ſame Authority, Privile- 
ges, and Pretogatives with the moſt Rightful 
Kings in the World? I ſay again, Can any 
Body believe this, and yet keep himſelf in his 
Wits? But chis Act goes yet further, and in 
reckoning up and confirming ſeveral Grants 
and Licenſes, Privileges and Advantages, &c. 
it does it in theſe Words (which ate repeated 
near 20 times in the ſame AR) That rhe 
ſhall be of the ſame Value and Effect, as if the 
ſame were made or granted by any King LAN 
FULLY*REIGNING in this Realm of Eng- 
land, and obtaining the Crown of the ſame by 
JUST TITLE. ' Theſe are Words plain e- 
nough of all Couſcience, and do as - plainly 
ſhew the difference'the Law makes between 
a 8 .'Þ | Kings 
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Kings de falle and Kings drier, eren an 10 


t is ume 
1855 75 


countable Mr. H. can read this-agg 
eontr : 7 Ne Diullund. 
je Bur para thi this 15 

that's, a ſpecial 
of. Parliaments. at we 
115 5 turm d to * 
declar d 
den z as 


4 5 their Grants. And 


on of. 
ED 1 
ſon to defęat 
rate they.. ay 
Tagers, tis but 
mou mit ans and den Ae. 
did not 
Minds, an add nx — 270 


mcantime,fthediſtinftign 
then thoſe three Kings were 
Mr. H. N himſelf; for _— 41 his, Ar. 
wn from thes Kings, and fromthe 
orce of ir Laws, is. nothing at all to his 
Purpoſe. However, if it was granted him that 
this was miſapply d, this Doctrine is nat only 
contain d in this Statute, but in ſeveraLothers; 
as for Inſtance, 17 Edward IV. cap. 7. altes 
King Edward. fled the Realm, and King 
re-aſſum'd the Throne, and call'd a 2 — 
The Parliament give their Senſe of that Re- 
aſſumption in theſe Words, Whereas +——Ins 
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and USURPD nf ne 427 
REBEL d Enemy? our 'Þ 
RCHT Kone, and in oe Likes as 10 
th Taar 


he or bis PRE. 
TENDED gs the rt 2 the Rea- 


deption of "bis USURP D Power 1 and Eftate, 


We ſee here how coarſclyithe Parliament:treats 
Mr. H's Canfticution-K 
ſurpation' are weniderful- 
It would puzzle a Man of — 
ſtanding; how a Man can be a R. I and a 
Legal King at the ſame time, ne how lie 
* be a Nebel ſor the ſame Rea 

2 Legal King, thar is, for 
Crown, for that ische Rebellion f U | 
non, and that only that this Parliament es 
ling y with. t may be Mr. H. w 
hath got ich a Vw of the Ctoſtininion; ap 


never any had before, can tell how * 


cile this, ' 7 ackd rake Save of it ; in the mean 
time, it is plain, the Parliament were of one 
Opinion, and he of another; but I hope - 
will give us leave to follow d 
128 Gr as to 1 2 Law, e 

Conſtitution, before or amy ew 
iturion· Maker whatſoever. And the 
ſame we have again in 
Henry VII. where Mr. Hs. Ning 


ummort d bythe! 


DN and .. 
1 ee 


that he 


in the Parliathents E 
Richard is 
alled plainly Richard, late Duke of Glouceſter, 

I 2 _USUR-- 


"4. 
A 
* 


\andicertain Seite in As of Par ek k 
not ſufficient to acquaint us what Notions the 


fafo, it is in vain to ſeek for either Law ot 


Men and Laws cannot be underſtood by the 


* 
pe 


late Due; and again, "Richard," late PRE. 
TENDING hin to be Ning (1 H. 5. 10) 
And now to conclude this Point. I pin aud 
intelligible Expreſſions determin d g & plain 


Senſe. We muſt range our ſelves in the Fiel, 
and converſe with Brutes, if the meaning of 


plaineſt Expreſſions3 
- I fay again of their Perſons, for that is ide 
only Queſtion ; Mr. H. indeed talks of their 
Laws, but that is another Queſtion, and of a 
diftint Nature and Couſideration-. And a 
Man would imagine, that if he was to in- 
quire what Account the Law makes of ſuch 


or ſuch a Perſon ; his firſt immediate and 


E Inquiry is, what is directly ſaid of bin, 
ow he is repreſented, and what Character 
the Law gives of him ; and not to run about 


the Wood, and enquire what 447, have flow'd 


from him, and what Conſideration the Law 
hath of theſe Att. And in this Caſe the 
Law and Law-givers are all expreſs and plain; 
and tho they have retain'd their Lars, for 
Reaſons of State, and upon juſt and eq vitable 
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Confderation as I have obſerwd; and "os * 
2 Nations, as well as ours,whoſe "7", 
Laws are not Arbitrary; but made andagreed , _ 
on in Councils ; but for their Perſons, and . 
what Account they had of them, and what 
Figure they made in the A they tell 
Wan and N as tis poſſib ollie for 
Words to hat theſe are pretended 
Kings, their ba pretended Reigns; cher they 
are Tyaitors,, Uſur — and Re ch Now if 
theſe Expreſſions by Interpretation mean Kings 
and Legiſlators, why'then we muſt get a-New 
Grammar as well as New Late, a New Lan- 
gua 77 as well as a New Conflicution. >a 

„We have a late Inſtance in our 
— that will ſet all this Reaſoning of 
Mr. H. in a clear Light. CROMFELL in the 
time of his Protefiorſbi/ enter'd into a Trea- 
ty, and made à Teague with France againſt 
Spain, and, by Virtue of which Treaty, Dun- 
kirk, after it was taken, was deliver'd into 
the hands of CROM ELL, and kept by him 
and when King Charles Il. return'd he re- 
ceiv'd, poſſeſs d, and kept it, by Virtve of 
the ſame. League and Trede Now by Mr. H's 
way of Arguing, CROMIWE ELL was the true 
King and Sovereign of England, and King. 
Chaples himſelf acknowledg'd it, becauſe he 
own'd that wha to N valid, and he him- 


(118) 
ſelf took the Advantage of it. Tis to m 
Purpoſe. to ſay: here, that Mr. H. ſpeaksonly 
of 1 5 For to make Var and Peace, ty 
enter into Leagues and Treaties, with Fo. 
reign Kings and States, is as proper and pe. 
culiar to the Sovereign Power (and eſpecialh 
in England) as to make Laws ; the Facts in. 
deed are different, but the Reaſon and Argu- 
ment 1s the ſame to all Intents and Purpoſe, 
And if theſe Treaties continy'd good and w- 
lid to the Benefit of the Nation, although 
the Perſon, who made theſe: Treaties had ng 
Authority at all, nor ever was acknowledy'{ 
to have any, and much lefs by King Charles, 
why is not the ſame to be ſaid as to Laws; 
if the validity of thoſe Treaties were 10 
Teſtimonies, nor the leaſt Proof of any $6- 
vereign Power lodg'd in the Perſon of hin 
that made them > The Yalidity of Laws ar 
no Proof (purely of themſelves) of the Le- 
Liſlauue Power of them that made them. 
And the Reaſon of both theſe is the ſame, 
becauſe the one is no leſs an AR of Svre- 
reignty than the other. The Authority of 
making Lews, and the Authority of making 
Leagues and Treaties, Peace and War, have 
the ſame Original, ſpring from the 
Fountain, and are equally Branches of the 
ſame Sovereign Power ; and let Mr, H. = 


— 
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the cotitrary at his leiſure; and till he does, 
this Inſtance will ſtand invincibly againſt him. 
And the Conſequence is as clear as the Day, 
That as no Contracts and Leagues, howſoever 
binding, do either make or prove, that That 
Perſon who made them was the Ng beſ So- 
vereign of the Nation fo no Late, how bind- 
ing ſoever, do either make, or prove, that 
That Perſort; who made them, or in whoſe 
* . bp is the Legal King, or 
iſtaror, by the Conſtitutiuuuwnm. 
1 ö. I give you my thanks for theſe Re- 
marks, And now, I think, you may venture 
to ſay, with ſome Aſſutance (as Mr. NH. does 
of bis Conſtitution) * That there is no Coun- 
„try in the World where the Laws have ta- 
en more cart tb ſecure the Liwful Prince 
in his Throne, or do more expreſly diſallow 
« and condemn Uſhrparion, or require Sub- 
e jets to ſubmit [nl pry Alegiancꝭ, which I 
* take to be ſomething more than bare Sub ni ſ- 
“ fron] to the Rightful Prince, or King de jure, 
* than our own ; and tho' perhaps no Country 
* has had more Revolutions of Government 
than ours, yet they were not ow ing to the want 
ef Laws, but becauſe ſome Men would not 

* conſider and ſubmit to the Rule, viz. 

Neminem oportet eſſe ſapientiorem Legibus, 


14 And 
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And now, Sir, Ihave only one thing more to 
beg of you, and that is, that you would ſay 
ſomething more of the Non-jurors ; I deſire it 
the rather, becauſe Mr. H. is ſo poſitive that 
there were no Non. jurors. His Words are theſe, 
page 2. I don't know there are any Non- jurors to 
be found in all theſe Reign. 
B. Mr. H. may be as poſitive as he 18 


*tis his Way, and he can't help it. But 
T have ſaid enough in my arks, to prove 
that there were Non-jurors, in ſome at leaſt of 
thoſe Reigns, and that the Subjects did not ſo 
emiverſally, as he ſays, take Oaths 74 Allegiance 
to his Kings 75 facto; and therefore I hope, 
you will excuſe me the Trouble of ſaying am 
thing more on that Head. However, to gra- 
tifie you, I will draw up ſome few Queries, 
which may ſerve to clear and illuſtrate what | 
haveſaid in the Remarks, and leave you to con- 
ſider of em, and Mr. H. to anſwer them, if 
you think fit to communicate them to him, 


QUERIES. 
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QUERIES. 


ether a Woman eloping from her 


another Man, or Husband 4e fatto, and per- 
forming all the Duties of a Wife towards him, 
ought not to be reckon'd an Adultreſ? 
Whether the ſame Woman, leaving or re- 
volting, as Mr. H. ſpeaks, from the Husband 
de facto, and returning to her Husband de 
jure, (being 2 for her Adultery, and 
pardon'd by her Husband de jure) ought not 
to be reckon'd as a true and lawful Wife, not- 
withſtanding her former Elopement? 
Whether a Chriſtian renouncing his Chri- 


ſtianity, and turning Mabometan or Deiſt, is 


not to be reckon'd an Apoſtate ? | 
Whether the ſame Perſon renouncing. his 
Apoſtacy, and embracing again the Chriſtian 
Faith, (being truly penitent, and receiv'd a- 
gain into the Communion of the Chriſtian 
Church by his Biſhop) ought not to be rec- 
kon d a good Chriſtian ? 100 
Whether, by Parity of Reaſon, a Subject to 
a King de jure breaking his Oath to him, and 
ſwearing Allegiance to a King de facto, (re- 
penting of his new Oath, and revolting from 


; : 8 


Husband de jure, and cohabiting with 


the King de facto, i. e. returning to his Duty 
| of 
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of Allegiance to his lawful Prince) ought ty 


upon his Repentance, and the King's Pardon 
to be reckon'd as good and true a Subject, 3 
any of thoſe who never ſwore to e Ning 4 
Fadto, and to be look d on as a Non-puror Þ 
Whether thoſe Engliſh and Saxon Noblemen 
and others, who withdrew into Scotland, ani 
ſettled there, upon William the Conqueror: 
taking the Crown of England, were not to h 
reckon'd as Non-jurors 2 Fox, Part I. p. 221 
Hoveden. Huntindon. 
Whether Frederick Abbot of St. Albans 64, 
(who under Sureties went to Duke Willian 
and being demanded wherefore he alone di 
offer Oppoſition againſt him, with a confident 
Countenance returr'dAnſwer, That he had done 
no more, than in Conſcience and by Nature he 
was bound to do, and that if the Reſidue of the 
Clergy had born the like Mind, he ſhould never 
have pierc'd the Land fo far) was not to be 
reckon'd as a Non-juror > Hayward's Life, 
Wik 1.49: :- 5 1 
Whether thoſe who took part with Robert 
Duke of Normandy againſt Henry I. were not w 
reckon'd as Non- juror? f 
Whether thoſe who by Letters ſolicited 
Robert Duke of Normandy to invade the King. 
dom in Henry I's Time, were not to be reck6t'l 
as Non-jurors? Id. Life of Henry I. p. 24. A 


4 
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Whether David King of the Scott, who re- 


don, WY fusd to do Homage to King Stephen becauſe 
„he was ſworn to Maud the preſs, was 'not 
% to be reckon'd as a Non. juror? Far, Part J. 


2600 22 440 28 
b Whether Henry the Eldeſt Son to K. Dovid, 
who did mea, to King Stenben, but after 
repenting thereof, enter'd into Norrbumberland, 
Oc: was not to be reckon'd as a Non-juror ? 
Is, tid.” "OW 5 © One! 

Whether King David, who ſwore that he 
would deſtroy Nabal and his Family, but re- 
pented and did it not, was not to be highly 


commended ? 1 Sam. 25. "2 "OE 

Whether King Herod, who ſwore unto Me- 
rodias, that he would behead Joh che Bapiift, 
a. it, was not jaſtly to be blam'd ? 


Whether Robert Earl of Glouceſter, - who 
ſent Stephen a ſolemn Defiance from Normandy, 
revok'd his Homage, and renouncd him in 
Form, was not to be reckon'd as a Non. juror? 
Vide App. Ne . 33, 363% OR 
Whether the fame Robert, (tho? for a Time 
a he deſerted his Siſter the Empreſs, and did 

Homage to K. Stephen, yet) when K. Stephen's 
Queen treated him honourably, tempted him 
high, and offer d to make him firſt Mmifter of 
State, if he would difengage himſelf from the 
Em- 
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mpreſs, generouſly reply d, . That he was 
not ms but under the Juriſdiction of an- 
©. other, and being ty'd with ſuch great En- 
gagements of Duty, that he was in no Con. 
* dition to receive Propoſals of that Nature, 
(as Malmsb. Hiſt. Nov. 1. 2. p. 107. 209. re- 
lates it) was not to be reckon'd a Non-juror ? 
See App. No 21. F. 34, 35. e 
Whether thoſe few, whoſe relucting Con- 
ſciences remonſtrated againſt Compliance with 
King Stephen, and whoſe high Loyalty to 
Maud, interpreted Paſſiveneſsunder an Uſurper, 
to be Activity againſt the Right Heir, quitting 
their Lands in England to the Tempeſt of 
Times, and ſecretly conveighing themſelves 
with the moſt Incorporeal of their Eſtates, (as 
occupying the leaſt Room in their Waftage over 
Into Normandy) were not to be reckon'd as 
Non-jarors > Fuller's Eccl. Hiſt, p. 7. 
Whether thoſe who adher'd to Prince Arthur 
againſt King Jobn, and left the Kingdom there- 
upon, were not to be reckon'd as Non-jurors ? 
Fox, Part |. p. 324. | . 
Whether, when the Barons had taken an Oath 
of Allegiance to Lewis Dauphin of France, 
Fobn, or Lewis, was King in Poſſeſion? Or, 
whether there were two Kings in Poſſeſſton, 
and de facto at the ſame time? And if two, to 
whichof 'em was Allegiance due? And * 
whic 
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which of *em might Treaſon be committed? 
Who were the Non jurors 
Whether wow de Curci, who would not do 
Homage to King John, and charg d him with 
the Death of Prince Arthur, was not to be rec- 
kon d as 4 Non. juror? Cambd. Brit. p. 797. 


Whether Scroop Archbiſhop of Tork, Merk 


ring for K. Richard Il. e IV. (ſuppo- 
fin they had taken an Oath to Henry, and re- 
penting thereof) were not to be reckon'd as Pe- 
witents and Non-jurors, rather than Revolters? 
Whether Owen Glendoure, who, with his 
brave, true, and valiant Britains, endeavour'd to 
dethrone Henry IV. the Uſurper of Richard Is 
Crown, was not to be reckon'd as a Non juror 
Whether thoſe Four, who conſented not to 
Henry IV's being made King, were not to be 
reckon d as Non. jurors? Stow. H. 4. p. 332. 
Whether thoſe Loyal Gentlemen in the late 
rebellious Times, who refus d the Ingagement, 
and thoſe Gentlemen, and others, who were 
wheedled or frighted into Compliance with the 
then 1ſurp?d Powers, but afterwards repented 
and adher'd firmly to the Intereſt of K. Charles 
II. out of Poſſeſſion, were not to be reckon'd as 


Nen-jurors ? 


Biſhop of Carliſle, and their Adherents, decla- 


Whether 


OS 
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Whether the PRETENDER, had he landed 
in Scotland, and been own'd for King de E 
Allegiance, according to Mr. Hs 
was not due to him, a him only, as bring © m 
Poſſeſſion of that Crown and Kingdom??? 

Whether Mr, H. 3 wo he was. a 
Non: juror, bone py not look upon Fe. 
nitents as Non-jarors ? 

Whether Mw H. can oth a ſafe Conſcienc 
abſolve a Subject, who has (as by Law requir'd) 
taken an Oath to a King de jure, and his 
Heirs and Succeſſors, and notwithſtanding this, 
tales the like Oath w a Hr de 145 and ju- 

ſtifies his ſo doing? I to be {q- 
tixfy*d, whether Mr, —— with a ſafe Con- 
ſcience, give ſuch a one Abſolution ? 


* 


BOOKS Sold by the Bookſeltere. 


ME Hiſtory of Faction, alis Hypoeriſie, 
alias Moderation, from its firſt Riſes down 
to its preſent Toleration in theſe Kingdoms. 
Wherein its Original and Increaſe are ſet forth, 
its ſeveral Contrivances to ſubvert the Ghurch 
and State, ipparently detected, and the Steps it 
has made, towards getting into the Supreme 
Power from the Reformation, to che Niſing of the 
laſt Parliament are conſider' d. (Pr. Nd. 25. 64.) 

Old England: Or, the Government of Eng- 
land prov'd to be Monarchical and Hereditary, 
by the Fundamental Laws of England, and by the 
Authorities of Lawyers, Hiſtorians, and Divines; 
and Allegiance to be due to the King, not 
by the Laws Eceleſiaſtical and Civil, but by the 
Laws of God and: Nature ; and that neither the 
Pope, nor any other Power, upon any Pretence 
whatſoever, can abſolve the Subjects of England; 
from their Oaths and Allegiance to the King; 
in a Letter to a Reformer, with an Appendix. 
(Price Bound 2 4. 6 d.) tho | 

The Mask of Moderation, pull'd off the foul 
Face of Occaſional Conformity ;, being an Anſwer 
to a poiſonous Pamphlet, Intixld; Moderation fill 
a Vertue : OW — _ — and 
ſhuffling Arguments of that Author are plain! 
laid open and confuted. (Price 15.) ; 

The Woolf ſtript of his. Shepherds Cloathing, 
in Anſwer to à late Celebrated Book, Intitl'd, 
Moderation a Vertus: Wherein the Deſigns of the 
Diſſemers againſt the Church, and their Behaviour 
towards Her Majeſty, both in England and Scot- 
land, are laid open; with the Caſe of Occafional 


Conformity, conſider d. Humbly offer d to the 
Conſideration of Her Majeſty, and Her Three 
Eſtates 


BOOKS Sold by the Bookſellers. 
Eſtates of Parliament, the 4th Edition. By one, 
call'd a High Churchman ; with my Service to 
Dr. Dawenant. (Price 13. 6d.) 1 byf 
The New Aſſocation, of thoſe call'd, Made 
_ rate-Church-Men, with the Modern-Whigs and F. 
. #aticks, to undermine and blow up the Preſem 
Church and Government. Occaſion d, by à late 
Pamphlet, EntitI'd, The Danger of Prieſt- Craft, &c. 
With a Supplement, on Occaſion of the New 
Scotch Presbyterian Covenant. By a True Church: 
Man. (Price 6 d.) „ 

The New Aſſociation, Part II. With farther 
Improvements, as another and later Scot's Pref- . 
byterian Covenant, beſides that mention'd in 
the former Part. An Anſwer to D. Fw 
Explication, in the Reflections upon the Shorte 
Way. Alſo an Account of ſeveral other Pam- 

hlets, which carry on, and plainly diſcover the 
ſign, to undermine and blow up the Preſent 
Church and Government. Particularly the Diſ- 
covery of a certain ſecret Hiſtory, not yet pub- 
liſh'd, with a ſhort Account of the Original of 
Government, compar'd with the Schemes of the 
ublicans and Whiggs : The Second Edition with 
Additions. (Price 1s.) | 
; Caſſandra (but I hope not) telling what will 
come of it, Numb. 1. in Anſwer to the Occaſional 
Letter, Numb. x. wherein the new. Aſſociations are 
conſider'd. The 2d Edition, Price 13. | 

Caſſandra, Numb. 2. &c. Price 1s. 6d. 

A Vindication of the Royal Martyr K. Char. J. 
from the foul Aſperſions caſt upon him by Calany, 

in his Abridgment of Baxter's Life, being a Cale 
of preſent Concern. Price 4 4. 
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Deſcription of Princes and their Fayourites 
Price 3 4. | 
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AP PEN DIX. 


FT ER the Reign of the three Uſur- 
pers, [Henry IV. V. VL ] and Depoſi- 
tion of Henry VI. 1n the firſt of Edward IV, 
the Proceedings againſt Richard IL are Re- 
peal'd, [ Rot. Parl. 1 Edw, IV. No g, 10, 11, 
12, 13, Gc. ] where tis ſaid, That Henry Earl 
of Derby, afterwards Henry IV. temeroufly 
ayenſt Rightwiſneſſe and Fuſtice, by Force and 
Arms, ayenſt his Faith and Ligeance, rered 
Werre at Flint in Wales, ayenſt Richard II. 
bim took and impriſon'd in the Tower of Lon- 
don, in great Violence, and Uſurped and intru- 
ded upon the Royal Power, 5 Dignity, &c. 
And not therewith ſatisfy d, or content, but 
more grievous. thing attempting, wickedly, of 
unnatural, unmanly, and cruel Tyranny, the 
ſame King Richard, King Anointed, Croton d, 
. and Conſecrated, and his Leige and moſt Soves 
3 reign Lord in Earth, againſt God's Law, Man 
Ligeance and Oath of Fi elity, with uttermoſſ 
: punicion, attormenting, murder d, and deſtroy d 
K 1 


e 


5 U ̃ ß 


CD mm — 


(i) 

With moſt vile, bainous, and lamentable Death, 
Oc. See Prinn's Plea for the Lords, p. 465.6. 
_ The Commons of this Preſent Par lament, 
2 217 6 and evident 3 the 
aryghtmyſe U ſurpation and Int ruſion, by the 

- {aid Henry late Earl of Derby, upon the ſaid 


Crown of England ; knowing alſo certainly, 


without doubt and ambiguity, the Right and 
Title of our {aid Sovereign Lord thereunto 
true, and that by God's Law, Man's Law, 
and the Law of Nature; he, and none other, 
is, and ought to be, their true, ryghtwyſe, and 
Natural Leige and Sovereign Lord, and that 
he was in right from the Death, of the aid 
Noble and Famous Prince his 'Father, ver 
juſt King of the ſaid Realm of England, do 
take, accept, and repute, and will for ever 
take, accept, and repute the ſaid Edward IV. 
their Sovereign and Leige Lord, and Him and 
his Heirs to be Kings of England, and none 
other, according to his ſaid Right and Title. 
And that the ſame Henry unryghtwyſely, a 
gainſt Law, Conſcience, and Cuſtom, of the 
ſaid Realm of England, uſurp'd upon the ſaid 
Grown and Lordſhip; and that he, and alſo 
Henry, late calld King Henry V. his Son, and 
and Henry late call'd Henry VI. his Son, occu- 
py'd the Realm of England, and Lordſhip of 
Treland, and exercis'd the Governance thereof, 
by Unryghtwyſe Intrusion, Uſurpation, and no 
_ otherwiſe, | ks 


(in 

That the Amotion of Henry, late called 
King Henry VI. from the Exerciſe, Occupati- 
on, Uſurpation, Intruſion, Reign and Gover- 
nance of the ſame Realm and Lordſhip, done 
by our Sovereing Lord King Edward IV. was, 
and is Ryghtwyſe, Lamful, and according to the 
Laws and Cuſtoms of the ſaid Realm, and ſo 
ought to be taken, holden, reputed, and ac- 
cepted, | 

— Some, if not all the Grants made 
by Henry Earl of Derby, call d Henry IV. the 
ſaid Henry his Son, or the ſaid Henry VI. or 
by Authority of any pretenſed Parliament, in 
any of their days, were reputed Null and 

vid, | pL | 
"hat the unrygbtwyſe and unlawful Uſurpa- 
tion and — 72 ſame — upon 2 
Crown of England, and Lordſhip of Ireland, 
was to the great and intolerable Hurt, Preju- 
dice, and Derogation of Edmund Mortimer, 
Farl of March, next Heir of Blood of the 
{11d K. Richard, at the time of his Death, and 
to the Heirs of the ſaid Edmnnd, and to the 
great and exceſſive Damage unto the Realm of 
Eneland, and to the Politick and Peaceable 
Governance hereof, by inward Wars moved 
and grounded by Occaſion thereof. | 


* 


# 
Ko 


(iv) 
Kale 1 


| 1 EDW ARD IV. 
All Grants confirm'd, as if made by ay 
King Lawfully reigning in this Realm, and cb. 
taining the Crown of the ſame by 765 Title, 


Provided always, That this nor none 
Article of the ſame do not extend to any 
Lands, Hereditaments, Poſſeſſions, Tenements 
or other things, which the King ought 1n any 
wiſe to have by force of any Act of Attain- 
der of any Perſon or Perſons made in this pre- 
ſent Parliament. | 

Provided alſo, That no Perſon or Perſons 
attainted in this preſent Parliament, or ar. 
out with the King's Enemies, take any Bene 
or Advantage by this Act, nor none other 
Act made or to be made in the ſaid Parlia- 


ment. 
Nums. III. 


1 EDVW ARD III. 


I 1 Edward III. Ordained, That no Great 
Man or other, of what Eſtate, Dignity, c 
Condition he be, that came with the AF King 
that now is, and with the Queen his Mother, 
Into the Realm of England, nor none other 
then dwelling in England, that came with the 


_ {aid King that now is, and the Queen in * 
0 
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of them to purſue their ſaid Enemies, in which 
purſuit the King his Father was taken and put 
in Ward, and yet remains in Ward: Shall not 
be impeach d, moleſted nor griev'd in Perſon 
nor in Goods, in the King's Court, nor other 
Court for the purſuit of the ſaid King, taking 
and witholding his Body, nor purſuit of any 
other, nor taking of their Perſons, Goods, nor 
Death of any Man, or any other things per- 
petrate or committed in the ſaid Purſuit, from 
the Day that the ſaid King and Queen did ar- 
rive till the Day of the Coronation of the ſaid 
King. And it is not the King's Mind that 
ſuch Offenders that committed any Treſpaſs 
or other Offence out of the ſaid purſuit, 
ſhould go quiet, or have Advantage of this 
Statute, but they ſhall be at their Anſwer for 
the ſame at the Law. 


Nums. IV. 


1 HENRPIV. 


Ordained, That no Lord Spiritual or Tem- 
poral, nor other Perſon, of what Eſtate or 
Condition that he be, which came with our 
Sovereign Lord the King, that now 1s,into the 
Real Realm of England, nor none other Perſons 
whatſoever they be, then dwelling within 
the ſame Realm, and which came to the King 
in Aid of him, to purſue them that were a- 

K 3 gainſt 


(vi) 

7255 the good Intent of our Sovereign tie 

ing, and the common profit of the Realn, 
in which purſuit Richard late King of England, 
the II. after the Conqueſt was purſu d, taken, 
and put in Ward, and yet remains in Ward, 
be impeach'd, griev'd, or vex d in Perſon, not 
in Goods in the King's Court, nor in none 
other Court for the purſuit of the ſaid Kin; 
taking and witholding of his Body, nor fa 
the purſuit of any other, taking of Perſons 
and Chattels, or of the Death of a Man, « 
any other thing done in the ſaid purſuit, fron 
the Day that the ſaid King that now is arriv', 
till the Day of the Coronation of our ſaid & 
vereign Lord King Henry. And the Jntent 
of the King is not that Offenders, which com- 
mitted Treſpaſſes, or other Offences out ofthe 
ſaid purſuit ſhould, &c. 
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Nun. V. 


1 HENRY VI. 


Ordained, That all Perſons, taking his 
Part, &c. be utterly diſcharged, quit, and un- 
* Puniſhable for ever by way of Action or other- 
wite by courſe of Law of this Realm, or o- 
therwiſe, of, or for any manner of Murder, 
Sleaing of Men, or taking or deſpoiling of 
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Goods, or any other Treſpaſſes done by them, 
or any of them, or to any Perſon or N 
0 


he 
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Sanctuary of Hidel, &c. 


(vi) 
of this his Uſurper of this his Realm againſt 
his moſt Royal Perſon, his Banner diſplay'd 
in the ſame Field, and in the Day of the ſaid 
Field. And that for any Goods taken, or Treſ- 
paſs done beſide the Day of the Field, by any 
of the Perſons being with the King, or in 


Provided always, that the preſent Act ex- 


| tend not, nor in any wiſe be aveilable to any 


Perſon or Perſons above ſpecify d in, or fox a- 
ny Murder, or Rape, any other than was 
done the Day of the faid Field, or any Diſme 
committed or done by them, or any of them 
in any wiſe. W Fe” | 
Queſt. Whether Mr. H. did not deſign to 
impoſe upon his Readers, or was 1mpos'd upon 
by his Lawyers, when he ſays the three fore. 
gong ts, (1Edward III. 1 Henry IV. 1 Hen 
ry VI. in which he owns, p. 48. there is 
no mention of Treaſon.) were made to in- 
demnifie thoſe who fought againſt the King 
in Poſſeſſion 2 When neither of the Acts have 
any Relation to Traſon, againſt a King in, 
or out of Poſſeſſion, but were made only to 
indemnifie ſuch as had committed any Tref- 
paſſes, or Outrages, in the time they were 


in Arms, for which they were pumſhable by 
tne Laws. | 95 


K 4 


Nun, 
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(viii) 
Nun z. VI. 


21 REICEARDI II. 


Thomas le Deſpenſer, Earl of Glouceſter, ex. 
hibits two Bills, requiring by the firſt, that 
the Revocation of the Exile of Sir Hugb |; 
Spenſer, the Father of his Anceſtor, made in 
the 15 Edw. II. might be brought before the 
King and Confirmed, and that the Repeal of 
the ſame,made 1. Edw. III. might be revok'd, 
The ſaid Earl of Glouceſter prayeth, that 
the Revocation aforeſaid may be confirm d, and 
the Repeal next above revok'd, confiderin 
that the ſaid Repeal was made by King Ede. ll 
at ſuch time as K. Edw. II. his Father being 
very King, was living at the ſame time, and 
impriſon'd, that he could not reſiſt the ſame. 
The Lords being ſeverally demanded, what 
they thought of the ſaid Repeal, made in the 
1 Edward III. thought the ſame Unlawful, 
whereupon the King by full Conſent revokes 
the Repeal aforeſaid, and confirms the Revo- 


cation made the 15 Edward II. and reſtores 
the ſaid Earl to all the Inheritance of the ſaid 
Hugh, ec. Cotton's Abridgment. p. 372. 

he A& of 1 Edward II. was not barely 
Repeal'd, but declared in Parliament to be un- 
lawful, becauſe Edward II. was living and 


True King, and impriſon'd by his Subjeds, 


al 
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(ix) | 

at the time of that very Parliament. Dr. Stil- 
lingfleet's Grand Queſtion, p. 80. 

Tze Parliament of the 21 Richard II. was 
not Legally Repeal d, for in Truth Richard II. 
was Lawful King, and Henry TV. was but an 
Uſurper. Nay, I add further, That Rich. II. 
was alive and in Priſon, when Henry IV. Re- 


| peal'd the Parliament of 21 Richard II. for 


ſo it is ſaid in the very Act of Repeal, That 
Richard II. late King of England, was pur- 
ſu'd, taken, put in Ward, and yet remains in 
Ward ; and now I leave it to ————Whe- 
ther a Parliament called by a Lawful King, 
and the Acts of it ought to be deem'd Law- 


fully RepeaPd by a Parliament that was call'd by 


an Uſurper, and held whilſt the Lawful King 
was alive, and detain'd in Priſon? Id. p. 83. 
The Theee Henries were Uſurpers, and 
therefore I deſire to be ſatisfy'd; whether an 
Uſurper by a Parliament of his calling, can 
Null and Repeal, what was done by a King 
and his Parliament; if he may, then the 
King [Charles II.] loſt his Title to the Crown 
by the Late Uſurpers ; if not, then the Par- 


- Tiament 21 Richard II. could not be repeaPd, 


by that of 1 Henry IV. Id. ibid. 


NuMms. 
. 
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17 EDWARD IV. 


Whereas, in the moſt dolorous Abſence of 
Our Sovereign Lord the King out of this his 
Realm, being in the Parts of Holland, an 
before his Victorious Regreſs into the ſame 
Realm, in a pretenſed Parliament unlawfulh 
and by uſurp'd Power ſummon'd by the Re- 
bel and Enemy to our Sovereign Lord thg King, 
Henry VI. late in Deed, and not of Righ, 
. King of England, holden in the Palace of 
Weſtminſter, the 26th Day of November, the 
9th Year of our Sovereign Lord the King, that 
now is, under the colour'd Title of the ſaid 
Henry, the 49th Year, and of the Inchoation 
of his pretenſed Reign, and the firſt Year of 
his Readeption of his Uſurp'd Power and E- 
ſtate, diverſe and many Matters were treated, 

commun'd, and wrought to the Deſt ruction 


and Diſheriſon of our Sovereing Lord the 


King, and of his Blood Royal, by the Labour 
and Exhortation of Perſons not fearing God, 
nor willing to be under the Ryle of any Lab 
Iy Prince, but enclin'd of Senſual Appetite 
to have the whole Governance and Rule of 
the Realm under their Power and Domination, 
which Communications, Treats, and Workings 
do remain in Writing, and ſome , 
where- 


(ri) 
whereby many inconveniencies may enſue to 
our ſaid Sovereing Lord the King, and his 
Blood Royal, which God defend, and all No- 
blemen attending at this time about the King, 
and all his other Leige People and Subjects, 
unleſs due Remedy be provided in this Behalf. 
Our ſaid Sovereign Lord the King, by the aſs. 
ſent of the 7% Þ Spiritual and Temporal, and, 
at the Requeſt of the Commons, in the ſaid Par- 
lament aſſembled aud by the Authority of ihe. 
ſame, for the Surety of bis Noble Per fin bis 
Nobls I ue, and the Inheritablie Succeſſion 
of the ſame, and for the Surety of all the Lards, 
Notlemen, and other his Servants and Subjefts, 
hath ordained and ſtabliſbed, that the ſaid 
pretenſed Parliament, z2i:hin al the Con- 
tinuances and Circtmſtances Wepending upon 
the ſame, be void and of none effect. And 
tba: all Acts and Statutes, Owinau⸗ 
ces, Treats, Communications, Conventions, and 
for king in the ſaid *pretenſed Pafita⸗ 
ment, created, commur'd, accorded, wrought, 
had, or by the Authority 7 the ſame Par 1 
ment Enacted and Ordain d, and all Exęmpli- 
fications made upon the ſame, or any part of 
them, and e very of them, ſball be Reverſed, 
Cancelled, Gold, Undone, Revoked, 


Repealed, and f no Fozce nor Effect. 
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( x 
Nun B. VIII. 
7 EDWARD 1. 
It is acknowledg'd to elit to the Kin 
through his Royal Signiory ſtreightly to deſenf 
force of Armour, and all other force againſt 
the Peace of the Kingdom, at all times when 
It ſhall pleaſe him, and to puniſh them which 
ſhall do to the contrary, according to the Laws 
and Uſages of this Realm, and that thereunto 


they were bound to aid him, as their Sovereign 
Lord, at all Seaſons when need ſhould be. 


Nuns. IX, 


25 EDV AR D II. 


It is Ordain'd, That if a Man ſhall compaſs, 
or imagine the Death of our Sovereing Lord 


the King, or of my Lady the Queen, or of 


his eldeſt Son ; or if any Man levy War a- 
gainſt the King in his Realm, or be Adherent 
to the King's Enemies, giving to them Aid 
or Comfort in the Realm, or elſewhere, &c. 


it ſhall be judg*d Treaſon. 


Nuns. 


(an) 
Nun z. X. 
42 EDV AR D III. 


It was declar'd by the Lords and Commons 


in full Parliament, That they could not aſſent 
to any thing in Parliament, that tended to the 


| Difmnberiſon of the King and his Crown, where- 


unto they were ſworn. K 


Nums. XI. 


25 HEN RT VIII. Cap. 22. 


In their moſt humble wiſe, ſhewen unto 
your Majeſty your moſt humble and obedient 
Subjects, the Lords Spiritual and Temporal, 
and the Commons in this preſent Parliament 
aſſembled, that ſince it is the moſt natural In- 
clination of every Man, gladly and willingly 
to provide for the Surety of both his Title and 
Succeſſion, altho it touch his only private 


Cauſe. We therefore moſt rightful and dread- 


ful Sovereign Lord, reckon our ſelves much 
more bounden to beſeech and inſtant your 
Highneſs to foreſee and provide for the per- 
fect Surety of both you, and of your moſt — 
ful Succeſſion and Heirs, upon which dependeth 
all our Joy and Wealth; in whom alſo is uni- 
ted and knit, the only meer true Inheritance 


and 7itle of this Realm, without any Contra- 


diction. 


xiv ) 
dition. Wherefore we your ſaid moſt humble 


and obedient Subjects, in this preſent Parlia. 
ment aſſembled, calling to our Remembrance 


the great Diviſions, which in Times paſt have 


been in this Realm; by reaſon of ſeveral Title; 
pretended to the Imperial Crown of the ſame, 
which ſometimes, and for the moſt part enſued 
by Occafion of Ambiguity and Doubts, then 


not ſo perfectly declar d, but that Men might 


upon froward Intents expound to every Man's 
ſiniſter Appetite and Affection, after their 
Senſe, contrary to the right Legality of the 
Succeſſion and Poſterity of the lawful Kings and 
Emperors of this Realm ; whereof hath enſued 
great Effuſion and Deſtruction of Man's Blood, 
as well of a great Number of the Nobles, as of 
other the Subjects, and eſpecially Inheritors in 
the ſame. And the greateſt Occaſion thereof 
hath been, becauſe no perfect and ſubſtantial 
Proviſion by Law hath been made within this 
Realm of it ſelf, when Doubts and Queſtions 
have been moved and proponed of the Certain- 
ty and Legality of the Succeſſion and Poſterity 
of the Crown. By reaſon whereof the Biſhop 
of.Rome, and See Apoſtolick, contrary to the 
great and inviolable Grants of Juriſdictions by 


GOD immediately to Emperots, Kings, and 


Princes, in Succeſſion to their Heirs, hath 

preſum'd in Times paſt to inveſt, who ſhould 

pleaſe them to 1nherit in other Mens * 
| an 
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( xv ) 


and Dominions z which Thing we ur moſt 
humble Subjects, both Spiritual and Temporal, 


do moſt abhor and deteſt. And ſometimes 
other Foreign Princes and Potentates of ſundry 
Degrees, minding rather Diſſention and Diſ- 
cord to continue in the Realm, to the utter 
Deſolation thereof, than Charity, Equity, or 
Unity, have many times ſupported w 
Titles, whereby they might the more eaſily an 
facily aſpire to the Superiority of the fame. 
The Continuance and Sufferance whereof, 
deeply conſider d and ponder'd, were too dan- 
gerous and perillous to be ſuffer'd any longer 
within this Realm, and too much contrary to 
the Unity, Peace, and Tranquility of the 
ſame, being greatly reproachable and diſho- 
nourable to the whole Realm. 

In Conſideration whereof, your ſaid moſt 
humble and obedient Subjects, the Nobles and 
Commons of this Realm calling further totheir 
Remembrance, that the Good, Unity, Peace, 
and Wealth of this Realm, and the Succeffion of 
the Subjects of the ſame moſt ſpecially and 
principally above all worldly Things, confiſt- 
eth and reſteth in the Certainty and Surety of 
the Pr ocreation and Poſterity of your Highneſs, 
in whoſe moſt Royal Perfon at this preſent 
time is no Manner of Doubt nor Queſtion, do 
therefore moſt humbly beſeech your Highnef: 
that it may pleaſe your Majeſty, that it may 


enacted 


( xvi ) 


enacted by your Highneſs, with the Aſſent d 


the Lords Spiritual and Temporal, &c. - 
N u M B. XII. | g 


Whereas it hath pleas'd Almighty God, the 
th Day of July laſt paſt, to call out of thi 
tranſitory Life unto his Mercy, our late Sove- 
reign Lord King Edward VI. by and immedi. 
x<. after whole Deceaſe, the Imperial Crown 
of this Realm, with all Dignities, &c. did not 
only deſcend, remain, and come unto our moſt 
dread Sovereign Lady the Queen's Majeſh, 
but alſo the ſame was then immediately and law- 
fully inveſted, deem'd, and adjudg'd, in het 
Highneſs's moſt Royal Perſon, by the due 
Courſe of Inberitance, and by the Laws and 
Statutes of this Realm. 
Nevertheleſs, the ſame her Highneſs molt 
lawful Poſſeſſion, was for a Time diſturb'd, and 
diſquicted, by the traiterous Rebellion and 
Uſurpation of the Lady Jane Dudley, Wiſe 
unto Guileford Dudley, Eſq; otherwiſe call'd 
the Lady Jane Grey, and other her Accom- 
lices, during the Time of which ſaid Rebel- 
ion and Ulſurpation, divers Eſtates, Recog- 
nizances, Indentures, Obligations, Acquittan- 
ces, Grants, Patents, Evidences, and other 
Writings were made and devis'd, between and 
| to 
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this Realm, whereupon divers Queſtions 
Suits, and Doubts may hereafter ariſe, grow 
and enſue, to many of the Queen's Highneſs 
true Loving Subjects. For the avoiding of all 
which Ambiguities and Doubts, which by 
Reaſon thereof may be ſtirr'd and mov'd. 

Be it Ordain'd and Enacted, That all the 


Eſtatutes, Recognizances, Indentures and other 


Writings whatſoever, Knowledg'd or made, 
by, or to any Perſon or Perſons, Bodies Poli- 
tick or Corporate, being the Queen's Subjects, 


the firſt Day of AuguF, then next following, 
under the Name of our Sovereign Lady the 
Queen, ſhall be as good and effectual in the 
Law, to all Intents, Purpoſes, Conſtructions, 
and Meanings, as if upon the making thereof, 
the Name of our Sovereign Lady had 
heen fully and plainly expreſs'd any 
thing to the contrary notwithſtanding. 
Provided always, That this Act, nor any 
thing therein contain'd, ſhall not extend to 
make good any Letters Patents, Commiſſions, 
Gifts, Grants, Leaſes, Deviſes, or other Wri- 
tings made by the ſaid Lady Fane Dudleye, 
lithence the ſaid 6th Day of July laſt paſt 
of any Mannors, Lands, Tenements, Here- 
ditaments, Offices, Fees, or other Writings 
whatſoever belonging to the ſaid Impe- 
ul Crown, or to make good any other Wri- 
L _ tings 


fince the 6th Day of July laſt paſt, and before 


( xvitt ) 
tings whatſoever, made by the ſaid Lady Fane, 


 fithence the ſaid 6th Day of July, - But that 


they, and every of them, ſhall remain and be 
utterly void, and of none Effect, any thing 
aforeſaid: to the contrary notwithſtanding. 


Nu uz. XIII. 


1 MARIA, Cap. 1. 

Foraſmuch as the Imperial: Crown of this 
Realm, with all Dignities, Honours, Prero- 
atives, Gc. thereunto annex'd, united, and 
longing, by the Divine Providence of Al 
mighty God, is moſt Lawfully, Fuſtly, and 
Rightfully deſcended, and come into the Queen's 
Higneſs that now is, being the very true and 
undoubted Heir and Inberitor thereof, and in- 
veſted in her moſt Royal Perſon, according 
to the Laws of this Realm. And by Force 
and Vertue of the ſame, all Regal Power, 


Dignity, Honour, &c. doth appertain, and 


of Right ought to appertain, and belong un- 
to her Highneſs, as to the Sovereign, Su- 
pream Governour, and Queen of thus Realm 
and Dominions thereof, in as full, large and 
ample manner, as it hath done heretofore to 
any other, Oc. 
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4n Af of Necognition of the Queen g Hig bneſſes 
— tbe — of this 2 
As there is nothing under God (moſt dread 
Sovereign Lady) whereof we moſt hum- 
ble, faithful, 205 obedient Subjects, the Lords 
Spiritual, and Temporal, and kg 
preſent Parliament aſſembled, Have, ma 
ought to have more Cauſe to rej Son in 
this only. ; that it hath plea&'d Cod e 8 . 
ciful Providence and Gols to 
our Realm, not only to provide, but 10 Gant 
preſerve and keep for Us ald our Weatths: your 
Royal Majeſty, our moſt Kig beful arid Lat 
Sovereign Leige, Lady, Queen, moſt happily 
to reign over us; fer tht which we do give 
and yield unto him from the Bottoms of our 
Hearts, our humble "Thanks, Lauds, and 
Praiſes : Even ſothere is nothing, thar we your 
lad Subjects for our Parts can, may, or ought 
tow ur, your Highneſs, more firmly, entirely, 
and aſſuredly in the Purity of our Hearts think, 
or with our Mouths declare and confeſs to be 
true, That your Majeſty our Sovereign Lady 


s, and in very deed, and of moſt meere Right 
ought to be by the Lawsof GOD, and the Led 
ind Statutes of this Realm, our moſt Rightful 

ns —and 
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and Lawful Sovereign Liege, Lady, andQueen 


And that your Highneſs is rightly, and lin-ah, 

and lawfully deſcended, and come of the Bloo/ 
Royal of. this Realm of England, in and to 
whoſe Princely Perſon, and the Heits of your 
Body lawfully to be begotten after you'withou 

all Doubt, Ambiguity, Scruple, or Queſtion, 
the Imperial and Royal Eſtate, Place, Crown, 
and Dignity of this Realm, with all the Ho. 
nours, Stiles, Titles, Dignities, Regalities 
Juriſdictions, and Preheminencies, to the ſame 
now belonging and appertaining, are and ſhal 
be moſt fully, rightfully, really, and entirely 
inveſted and incorporated, united and annex d, 
as Nightfully and Lam fully, to all Intents, Con- 
ſtructions, and Purpoſes, as the ſame were in 
the late King Henry VIII. &c. „ 


Nun >. XV. bu 


1 JACOBI, Cap. I. 


A Recognition that the Crown of England i: 
lavfall deſcended to King JAMES's Progeny 
and Poſterity. 
Great and manifold were the Benefits (moſt 
dread and moſt gracious Sovereign) wherewith 
Almighty God bleſſed this Kingdom and Na- 


tion, by the happy Union and Conjunction of 


the two Noble Houſes of Turk an Lancaſter, 
thereby preſerving this Noble Realm, formerly 


torn, 


„ - 

torn, and almoſt waſted with long and miſera. 
ble Diſſention and bloody Civil War. But 
more ineſtimable and unſpeakable Bleſſings are 
thereby pour d upon us, becauſe there is de- 
riv'd and grown from out of that Union of thoſe 
two Princely Families, a more famous and 
greater Union (or rather a Re- uniting) of two 
mighty, famous, and ancient Kingdoms, (yet 
anciently but one) of England and Scotland, 
under one Imperial Crown, in your moſt Roy- 
al Perſon, who is . Rigbtfullß, and 
Lamfully deſcended of the Body of the moſt ex- 
cellent Lady Margaret, eldeſt Daughter of the 
moſt renown'd King Henry VII. and the high 
and noble Princeſs Queen Elixabeth his Wife, 
eldeſt Daughter of King Edward IV. the ſaid 
Lady Margaret being eldeſt Siſter of King 
Henry VIII. Father of the high and mighty 
Princeſs of Famous Memory, Elizabeth late 
Queen of England. 

In Conſideration whereof, albeit we your 
Majeſty's Loyal and Faithful Subjects, of all 
Eſtates and Degrees, with all poſſible and pub- 
lick Joy and Acclamation, by open Proclama- 
tions within few Hours after the Deceaſe of our 
late Sovereign Queen, ackrowledgthg thereby 
with one full Voice of Tongue and Heart, 
that your Majeſty was our only, Lamful and 
Riehtful Liege, Lord and Sovereign, by our 
un peakable and ann and Applauſe 

3 at 


Where the whole Body of the Realm, and eve- 


Subjects, the Lords Spiritual and Temporal, 


(ii) 
at your: Majeſty's, moſt: happy Inauguratia 
and Greed : By the affectionate Deſire of 
infinite Numbers of us, of all Degrees, to ſe 


* 


your N reren ang by all e outward 


Means have endeavour d to make Demonſtr;. 
tion of our inward Love, Zeal, and Devotion 
to your moſt excellent Majeſty, our undoulted 
rightful Leige, Sovereign Lord and Kay, 
Yet, as we cannot do it too often. or — 
ſo can there be no means or way ſo fit, both to 
ſacrifize our unfeigned and hearty Thanks to 
Almighty God, for Bleſſing us with a Sove- 
reign, adorn d with the rareſt Gifts of Mind 
and Body in {ſuch 'admizable Peace and Quiet- 
neſs, and upon the Knees of our Hearts to ag- 
nize our moſt conſtant Faith, Obedience, and 
Loyalty to your Majeſty, and your Royal Pro. 
geny, as in this High Court of Parliament, 


ry particular Member thereof, either in Perſon 
or by Repreſentation, (upon their own free 
Elections) are by the Laws of this Realm 
deem'd to be perſonally preſent. 


We therefore your moſt Humble and Loyal 


and the Commons in this preſent Parliament 
aſſembled, do from the Bottom of our Hearts 
yeeld to the Divine Majeſty all humble Thanks 
and Praiſes, not only for the ſaid unſpeakable 
and ineſtimable Benefits and Bleſſings above- 


late Queen of England, the lm 
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rich'd your Highneſs with a moft Royal Pro- 


geny, of moſt rare and excellent Gifts and For- 


wardneſs, and in his Goodneſs is like to en- 
creaſe the Number of them. And in moſt hum- 
ble and lowly Manner, do beſeech your moſt 
Excellent Majeſty, that (as a Memorial to all 
Poſterities amongſt the Records of your High 
Court of Parliament for ever to endure, of our - 
Loyalty, Obedience, and hearty and humble 


Affection) it may be publiſh'd and declar'd in 


the High Court of Parliament, and enacted by 
Authority of the ſame, That we 95558 bounden 
thereunto both by the Laws of GOD and Man) 


do recognize and acknowledge, (and thereby 


expreſs our unſpeakable Joys) That imme li- 
ately upon the Diſſolution and Deceaſe of Eliz. 
tal Crown of 
the Realm of England, and of all the King- 
doms, Dominions, and Rights belonging to 
the ſame, did by inherent Birth-Right, and 
lawful and unloubted Succeſſion, deſcend and 
come to your moſt excellent Majeſty, as being 
lneally, juſtly, and lawfully, next and ſol: Heir 
of the Blood Royal of this Reatm, as is afore- 


| ſaid. And that by the Goodneſs of God Al- 
mighty, and lawful Right of Is og under 


one Imperial Crown, your _ y 1s of the 
Realms and Kingdoms of England, Scotland, 
France, and Ireland, the moſt potent and 


L 4 mighty 


/ 


mention'd ; bnt alſo that he hath further 3 


* 


ment of your gracious Acceptation) to adorn 


+ Ew) + - 
mighty King, and by Goodneſs, more able to 
rotect and | any us your loving Subjeds inall 
eace and Plenty, than any of your noble Pro- 
genitors, And thereunto wemoſt humbly and 
faithfully do ſubmit and oblige our ſelves, our 
Heirs, and Pofterities for ever, until the laſt 
Drop of our Bloods be ſpent ; and do beſeech 
your Majeſty to accept the ſame, as the Firſt- 
ruits in this High Court of Parliament, of 
our Loyalty and Faith to your Majeſty, and 
your Progeny and Poſterity for ever. Which, 
if your Majeſty ſhall be pleas'd (as an Argu- 


with your Majeſty's Royal Aſſent, (without 
which it can neither be compleat and perfect, 
nor remain to all Poſterity, according to our 
moſt humble Deſire, as a Memorial of your 
money and tender Affection towards us) we 

all add this alſo to the reſt of your Majeſty's 
unſpeakable and ineſtimable Benefits, 


Num B. XVI. 


3 JACOBI, Cap. 4. 

— Be it enacted, &. That if any Perſon 
or Perſons at any time after the ſaid Ioth Day 
of June, ſhall either upon the Seas, or beyond 
the Seas, or in any other Place within the Do- 
minions of the Kings Majeſty, his Heirs, or 
Succeſlors, put in Practice to abſolve, perſwade, 
or 


ET. 

or with-draw any of the Subjects of the Kings 
Majeſty, or of his Heirs or Succeſſors of this 
Realm of England, from their Natural Obe- 
dience to His Majeſty, his Heirs, or Succeſſors, 
or to reconcile them to the Pope or Sea of 
Rome, or to move them or any. of them, to 
promiſe Obedience to any other pretended Au- 
thority of the Sea of Rome, or to any other 
Prince, State, or Potentate, That then every 
ſuch Perſon, their Procurers, Councellors, 
Aiders, and Maintainers, knowing the ſame, 
ſhall be to all Intents adjudg'd Traytors, 
and being thereof Law fully convicted, ſhall 
have Judgment, ſuffer and forfeit as in Caſes 
of High Treaſon. 


Nums. XVII. 


13 CAR. II. 


Our Laws declare, That it is High Treaſon, 
within or without the Realm, to compaſs, i- 
magine, invent, devize, or intend Death or 
Deſtru&ion, of any Bodily harm, tending to 
Death or Deſtruction, Maim, or Wounding, 
Impriſonment, or Reſtraint of the Perſon of 
the King, or to Deprive or Depoſe him from 
the Stile, Honour, or Kingly Name of the 
Imperial Crown of this Realm, or any other 
of his Dominions or Countries, or tolevy War 
againſt him, within or without the Realm, or 
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any other of the King's Dominions ot Cour 
tries, being under his Obeyſance. 


Nums. XVIII. 


An ACT againſt Proclaiming K. Charles Il. 

Whereas, ſeveral Pretences may be made 
to this Crown and Title, to the Kingly Office 
ſet on foot, to the apparent hazard of the 
Publick Peace. Be it Enadied and Ordainel 
by this Preſent Parliament, and by the Autbo- 
rity of the ſame, That no Perſon whatſoever 
do preſume to proclaim, declare, publiſh, or 
any way to promote Charles Stuart, (on of 
the late King Charles) commonly called the 
Prince of Wales, or any other Perſon to be 
King or chief Magiſtrate of England, or Ire- 
land, or any Dominions belonging to them, 
by colour of Inheritance, Succeſſion, Elefion, 
or any other Claim whatſoever, without the 
free Conſent of the People in Parliament, 
. firſt had and ſignify'd, by a particular Act ot 

Ordinance for that purpoſe, any Law, Sta- 
tute, Uſage or Cuſtom to the contrary not- 
withſtanding, and whoſoever ſhall contrary 
to this Act proclaim, ec. the ſaid Charles 
Stuart, ſhall be deem'd and judg'd a Traytor, 
and ſuffer accordingly, BNET 


Nuus. 


| That upon the Deceaſe of our late 


( xxvil, 


Nun B. XIX. 


A Proclamation of both Houſes, for Praclaiming 


King CHARLES I. A 8. 1660, 

Although it can in no way be doubted, but 
that his Majeſty's Right and Title to his Crown 
and Kingdoms, is, and was every way com- 
pleated by the Death of his moſt Royal Fa- 
ther of Glorious Memory, without the Cere- 
mony or Solemnity of a Proclamation : Yet 
fince Proclamations in ſuch Caſes have always 
been us'd, to the End, that all good Subjects 
might, upon this occaſion, teſtify their Duty 
and Reſpect; and fince the Arm'd Violence, 
and other the Calamities of many Years laſt 
paſt, have hitherto depriv'd us of any ſuch 
opportunity, wherein we might expreſs our 
Loyalty and Allegiance to his Majeſty z we 
therefore the Lords and Commons now aſſem- 
bled in Parliament, together with the Lord 
Mayor, Aldermen, and Common Council of 
the City of London, and other Freemen of 


this Kingdom now. preſent, do, according to 8 
our Daty and Allegiance ; heartily, joyfuliß 


and unanimouſly acknowledge and 999 

eign 
Lord King Charles, the Imperial Crown 
the Realm of England, and of all the King- 


doms, Dominions and Rights, belonging - — 
| the 
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the ſame, did by Inberent Birth-right, and 
Lawful undoubted Succeſſion, deſcend and come 
to — moſt , J _ „ Charles II. 
as being Lineally, Juſtly, an fully n 
Heir of the Royal Blood of this Rea he nar 
that by the Goodneſs and Providence of Al- 
mighty God, He is of England, Scotland, 
France and Ireland, the moſt Potent, Mighty 


and Undoubted King: And thereunto we moſt 


humbly and faith ully do ſubmit, and oblige 
our ſelves, our Heirs and Poſterities for ever, 


Nums. XX. 


Extract of Prinn's Plea for the Lordi. 


Henry VII. having gain'd actual Poſſeſſion 
of the Crown, as Right Heir thereunto, by 
the Lancaſtrian Line, and eſpous'd the better 
Title of York, by marrying the Heir Female, 
to ſecure himſelf and his Adherents for the 
future, if any Wars ſhould ariſe about- theſe 
dubious, litigious Titles, by Perkin Warbeck's, 
or other Claims, confirm'd by ſeveral Acts of 
Parliament, and Succeſſions of Kings of both 
Houſes, claiming Both as next Heirs of the 
Ancient Royal Line, not to ſecure any future 


 Cſurpers, without juſt Right or Title, tho 


not of the old Blood Royal, if once King's de 
facto, as dir Edward Coke Inſt. 3. p. y. ſeems to in- 


timate, and ſome Ignorant Lawyers aſſert (a 210 ſt 
the 


. „ 


& ©) 3 

the Intent and Prologue of the Act it ſelf) cauſed 

it to be Enacted, 11 Henry VII. cap. 1. That 
from henceforth no Perſon or Perſons whatſo- 
ever, that attend upon the King and Sovereign 
Lord of this Land, for the Time being, 
in his Perſon, and do him true and faithful 

Service of Allegiance in the ſame, or be in uber 
Places by his Commandment in the Wars, within 


— 
thing, 


Law, whatſoever they ſhall be, ſhall ſtand and 
be utterly void: The Reaſon is render'd in the 
Prologue. That it is not reaſonable, but againſt 
all Laws, Reaſon, and oy Conſcience, that the £ 
ſaid Subjects going with their Sovereign Lord 
in Wars, attending upon his Perſon, or being in 
other Places by his Commandment, within this 
Land or without, any thing ſhould loſe or for- 
Feit for doing their true Duty and * of 
4 A11C= 
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to be only 8 and Temporary for Hen, 
a 7. VIE alone) could not fecure the Heads, 
i 


tlemen, and other Engliſh Subjects, from Exe. 
_ Outions, Impriſonments, &c. who accompany d 

or aſſiſled our late King [ Charles 1 in his 
Wars againſt the Parliament, tho? King de 
facto and de jure too, without any Competitor, 
both Houſes declaring them to be Cràytots 
and fequeſtring; proceeding againſt them as 
Trayters, yea, our Grandees ſince have execu- 


ted them as fuchg ff their new erected High 


Coutts; SecKxa@Abridg. 150, 151. 259. 260, 


265. 299. 300. 576. 611. 612. Hi. Indep. P. 2. 


How- then it can totally indemnifie any Per 
Marbeck, Jack Cade, or apparent Uſirpers of 
the Crown without Right or Title, who ſhall 
per fas aut nefas, get actual Pofſe/ron of the 
Royal Throne, and be King de facto, or ſecure 
all thoſe whofaithfully adhere.1mto them, (tho 
to diſpoſſeſs the King de jure, or his right Heir 
of their juſt Royalty and Right againſt all Laws 


of God, Man, all Rules of Juſtice, and their 


very Oaths of Allegiance and Supremacy, Oc.) 
from all Sutes, Vexations, Loſſes, Forfeitures, 
whatſoever, and null all Ac or Act, and 


legal Proceſs made againſt them, (as many 
and Lawyers now conceive it doth) tran- 
cends my Law and Reaſon too? That Opt- 
| nion 


Alegiance. This A& (which ſome conceive 


ves, Liberties, &. of thoſe Lords, Gen- 


Cxxri) 
ion of Sir Eds. Cake, 3 Inſtit. f. 7. and g. 
Fl. 4; F. 1. l. (whereon this erroneous Gloſs is 
grounded) That a King Regnant in Poſſeſſion of 
the Crown and King 5 tho be be Rex de 
facto, & non de jure, yet he i Seignior le Roy, 
within the Purview of the Statute of 25 Ed. HI. 
ch. 2. of Treaſon; and the other King that 
bath Right, and is out of Poſſeſſion, is not 
within this Act. Nay, if Treaſon be com- 
mitted againſt a King de facto, & non de jure, 
and after the King de jure cometh to the Crown, 
be ſhall puniſh the Treaſon done to the King de 
facto. And a Rardon granted by a King de jure, 
that is not alſo de facto, is void ; _— 
doubt a very, dangerous and . pernicious -Errc 
both in Lau and Policy, perverting thoſe 
Laws which were prrpoſely made for the Pre- 
ſervation of the Lives, Crowns, Rights, Titles, 
Perſons of lawful Kings, againſt all Attempts, 
Treaſons, Rebellions againſt them, and for the 
exemplary Puniſhment of all Traitors, Rebels, 
&c. who ſhould rebel, &c. againſt their Royal 
Perſons, Crowns, Dignities, Titles, into a meer 
Patronage of Traytors, Rebels, &c. by in- 
demnifying, exempting both them and their 
Confederates from all legal Proſecutions, Pe- 
nalties, Oc. if they can but once gain a&ual 
Poſſeſſion of the Crown by any Means, upon 
the forcible Expulſion, &. or Murther of the 
King de jure. p. 383. Which if once declar d 
1 
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for Law, I appeal to all Lawyers, Politiriaus, 
Stateſmen whatſoever, whether it would not 
preſently involve our Kingdoms in endleſ: 


petual Rebel lions, Uſurpations, War, Negi. 
cides, G c. Therefore to prevent the danger- 
ous Conſequences of theſe falſe Gloſſes, I ſhall 


lay down theſe infallible Grounds. | 


1. That all gone Laws are and ought to be 
founded in Juſtice, Righteouſneſs, and common 
Honeſty, for the preſerving, ſecuring the Liver, 
Perſons, Eftates of all Men, eſpecially of Law-, 
ful Kings and Supream Magiſtrates {rom all 
Violence, Invaſion, Force, Diſſeiſms, -Uſurpa- 
tions, Conſpiracies, Aſſaſſinationt, being againſt 
all Rules of Law and Juſtice, C9. 

2. That Laws are to be interpreted for the 
beſt Security, Safety, Preſervation of the law- 
ful Heads of the Common-Wealth, and their 
rightful Heirs, and loyal, dutiful Subjefts, 
not for their Deſtruction, Indemnity, and Se- 
curity of Uſurpers, Traytors, Rebels, aſpiring 
after their Crowns, Thrones, Aſſaſſinations, to 
the publick Ruin. | 38 

3. All the Branches of the Statute of the 
25th Ed. III. c. 2. (made at the ſpecial Requeſt 
4 the Lords and Commons, p. 484. aud 
that by a lawful King at that Seaſon) de- 
clare this Statute to be meant only of a law- 
ful Bing while Living, whether in or . 
actua 
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qual Poſſeſſion of the Realm, not of a bare 
Uſurper in Poſſeſſion without Right, as Sir 
El. Coke, Rep. 8. f. 28. expounds it: Elſe it 
will neceſſarily follow, That it ſhall be no 
Treaſon at all to compaſs or imagine the Death 
of the King de jure, (it once diſpoſſelsd for a 
Time by Violence and Treaſon) or of bis 
Queen, or eldeft Son and Heir, or to violate 
his Queen, or eldeft Daughter not marry d. Or 
to levy War againſt the Lawful King in his 
Realm; or to be adberent to bis Enemies wich- 
in the Realm or elſewhere ; or to counterfeit 
bis Great, or Privy Seal, or Money, &c. But 
high Treaſon in all theſe Particulars, in rela- 
tion only to the Uſurper in Poſſeſſion, with- 
our and againſt all Right and Title, which 
wou'd put all our Rightful Kings and Supream 
Governours into a far worſer, ſadder Condi- 
tton, than their Traiterous Uſurpers, and into 
1 worſe plight than every Diſſeiſer, or Lawful 
Heir, intruded upon by Abatement, or diſpoſſeſsd 
by torcicus, unjuſt, or forcible Entries ; for 
which our Common and Statute Laws have © 
provided many ſpeedy and effectual Means of 
recovering their Poſſeſſions, &*c. hut no means 
of Recovery at all, for our diſinherited, dif- 
potlets'd Kings, of their Heirs ag;inſt Intru. 
ders, Uſurpers of their Crowns, nor Puniſh- 
ments againſt them, their Confederates or Ad- 
herents, if our Laws concerning Treaſons ex- 
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un) 
tend not to them, tho Kings de jure, but onh 
to Uſurpers de facto, and non de jure; and i 
the Statute of Hen. VII. exempt them from all 


kinds of Penalties, Forfeitures, by the Lau- " 

ful King, when he regains Poſſeſſion of the MW C 

Crown : as ſome now expound them. _ 

Fourthly, It is refolv'd, both by our Se. |. 

| utes, Judges, Law-Books over and over: WM x 

| That there is no Inter-regnum in our Here. p 
tary Kingdom, or any other That ſo ſom at I u 

Þ# the Rightful Hereditary King dies, the Crom I |; 
4 and Realm immediately deſcend unto, and art t 
| actually 3 * in the Perſon and Poſſeſſim of 

| the Right Heir, before either he be atulh Ml ; 
= Proclaim d or Crown'd King ; and that it i 
| | Hiob Treaſon, to attempt any thing againſi . 
his Perſon or Royal Authority, before his Coro- 


| nation, becauſe he is both King de jure andde | 

| facto too, as was adjudged in Watſm's and | 
Clerk's Caſe, Hill. 1 Fac. Hence upon the 
Death of King Hen. III. the Prince Edw. his 
i 24 Heir was abſent out of the Realm in the Holy 
18 War, &c. and was not certainly known to be 
«1 alive; yet all the Nobility, Clergy, and People, 
- Oc. ſwore Fealty and Allegiance to him 2 

their King, appointed a New Seal and Officers 

under him, - 4 Beſides it is both Enacted, 

Reſolv'd in our Statutes, Law-Books, That 

4 Nullum tempus occurrit Regi And that when 
Il the King is once in Legal Poſſeſſion 8 his 
3 rown- 
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Crown-Lands, or any. Lands holden of him, 
by reaſon of his Prerogative, he who enters 
or intrudes upon them, ſhall gain no Freehold . 
thereby, & c. much leſs then ſhall a mere In- 
truder gain any Freehold or Intereſt in the 
Crown, or Crown-Lands it ſelf, to the Pre- 
judice of the Rightful King or his Hears ʒ this 
is moſt evident, by the ſacred Precedents of 
King David, ſtill King, when unjuſtly diſ- 
poſſeſs'd and driven out of his Kingdom by his 
unnatural Son Abſolom, who made himſelf 
King de facto, &c. by the Caſe of Adonijab 
the Uſurper, and his Adherents, ſlain and de- 
graded as Traitors; and of the Uſurper 4- 
thaliab, who had near 7 Years Poſſeſſion of 
the Throne, &c. yet was diſpoſſeſs'd, ſlain as 
a Murderer, Traytor, Uſurper, and 7oaſh, 
the Right Heir, ſet upon the Throne, Gc. 
And as this was Gqg's 164 among the Jews, 
ſoit was the Anciemt Law of England, under 
the Ancient Britons, as is evident by the Caſe 
of the Uſurper Vortigern, who, &c. after near 
20 Years Poſſeſſion by Uſurpatian ; the Britons 
calling in, and Crowning Aurelius Ambre/rus, 
the Right Heir, for their Lawful King, he 
was proſecuted by him as a Traitor, &c. This 
Law continu'd not only under our Saxon Kings, 
but Engliſh too, as is evident by the Caſe of 
Queen Maud, reputed a Lawful Queen, not- 
withſtanding the Viexparign , Coronation, and 
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actual Poſſeſſion of King Stephen in her ab- 
ſence, and all thoſe Grants of the Crown- 
Lands were reſum'd by her Son King Hen. ll, 
and King Stephen's Charters and Grants of 
them, reſoly' 4 Null and Void againſt K. Henry, 
becauſe made by a Uſurper, and Invader of 
the Crown, | 

King John was renounc'd by moſt of his 
Nebles, Barons, and People who Elefed, 
Crown'd, and ſwore Allegiance to Lewy, 
as their King, Gc. yet no ſooner was King 
John dead, tho' Lewis was King de facto, and 
that by the Barons own Election, &*c. but Gua- 
lo the Pope's Legate, and many of the No- 
bles and People aſſembling at Glouceſter, there 
crown'd Henry his Son, for their true and 
Lawful King, and did him homage, Ft nobi- 
les Univerſs & Caſtellani, eo multo fidelius quan 
Regi Fohanni adheſeruntg quia propria Patri 
miquitas, UT CUNCTIS VIDEBATUR, 
filio non debuit imputari, and moſt ſubmitted 
to King Henry, and thoſe who continued ob- 
{tinate, were excepted out of the Compoſition 
between King Henry and Lewis, and thereupon 
depriv'd of their Livings, &*c. for adhering 
to Lewis, tho* King de facto for a Seaſon: 
 Ther-tore a King de facto gets neither a Legal 

Freehold againſt the King de jure or his Hears, 
nor can he indemnify his Adherents againſt 
his Juſtice, who are {till Traytors, by adhe- 
| ring 
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ring to him tho Crowd: And the King we 
jure may puniſh them as ſuch. c 
5. Since the Statute of the 25th Edward Ill. 
Yep alter'd not the Law in this Point be- 
ore it) in the Parliaments of 1 Edu. IV. 
Rot. Parl. No 8 to 37. 4 Edw. III. No 28 to 
41. 14 Edw. IV. No 34, 35, 36. See an Ex- 
act Collection, 4 670, 1, 2, 577, Cc. King 
Henry VI. himſelf (tho King de faclo for 38 
Years, and that by Act of Parliament, and a 
double Deſcent. from Henry IV. and V. U- 
ſurpers and Intruders) together with his Queen, 
and ſundry Dukes, Earls, &c. who adher'd to 
him in his Wars againſt Richard Duke of Turk, 
and Edward IV. King de jure, were all attain- 
ted of High Treaſon, &c. Soine of them exe- 
cuted as Traytors for adhering . to Henry VI. 
and aſſiſting him in his Wars againſt Edw. IV. 
King only de jure, it being adjudg'd High 
Treaſon within the Statute of 25 E ard III. 
againſt Sir Ed. Coke's fond Opinion to the con- 
trary. As for the Yeur-Book of 9g Edward1V. 
f.1. b. That the King de jure, when reſtor'd 
to the Crown, may puniſh Treaſon againſt the 
King de facto, who uſurp'd on him, exc, It 
was ſo far from being reputed Law in any Age, 

W (being without and againſt all Precedents) or in 
| King Edward IV's Reign, that thoſe who le- 
vy'd War againſt 2 25 VI. were advanced, 
rewarded as Loyal Su 15 not puniſh'd 28 

M 3 Traytors 
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Traytors for it, by King Edward IV. when 


actually King ; it being not only a Diſ rage- 
ment, Contradiction to the Juſt ice, Wildon 
Title, Policy, and dangerous to the Perſon, 
Safety, of any King de jure, to puniſh any of 
his Lieges Subjects, for attempting the deſtroy. 
ing, the depoſing of an Uſurper of his Crown, 
and Arch-Traytor to his Perſon, but an ownin 
that Vſurper as a lawful King, againſt whom 
High Treaſon might be legally committed, and 
a great Diſcouragement to all Loyal Subjedz 
for the future, to aid him againſt any Intruder: 
that ſhould attempt or invade his Throne, for 
fear of being puniſh'd as Traytars, for this 
their very Loyalty and Zeal unto his Safety, 
Moreover, all the Gifts, Grants, made by 
Henry IV. V. VI. themſelves, or in or by any 
pretenc'd Parliament under them, were nulÞd, 
declar d void, and reſum d; they being but 
meer Uſurpers and Kings de facto, not de 
ure. 
b 6. It is the Judgment, Reſolution of Lear- 
ned Politicians, Hiſtorians, Civilians, Canoniſts, 
Divines, as well Proteſtants as Papiſts, Jeſuits, 
and of: ſome Levellers in this Age, ©* That it 
“js no Offence, Murther, Treaſon at all, by 
« the Laws of God or Men, but a juſt, law. 
ful, commendable, heroick, righteous, and 
* meritorious Action, to kill, deſtro n 
tc 1 P - 
or wage War againſt a profeſs d yrant, ; 
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« eſpecially ſuch a one who invades his law- 
« ful Sovereign's Throne, Crown, by Perjury, 
« Treaſon, Force, Regicide, Expulſion, De- 
« poſition, or Aſſaſſination of his rightful un- 
« doubted Sovereign, againſt his Duty and 
« Allegiance, without any Colour of juſt Ti- 
« tle to the Crown. And this they hold un- 
« queſtionable, when done either by Command 
« or Commiſſion from the King de jure, or his 
e rightful Heir or Succeſſor, tho? out of actual 
Poſſeſſion, or out of meer Loyalty and Du- 
« ty to reſtore them to the juſt Poſſeſhon of 
their Thrones, or to free their native Country 
from the Miſeries, Oppreſſions, Wars, Mur- 
Athers, Bloodſhed, and apparent Deſtruction 
* occaſion'd by his Uſurpation of the Cron.“ 
Which is warranted by the Precedents of Acha- 
liah and of Zimri, recorded in Scripture, with 
Hundreds of Examples in other Hiſtories of 
all modern and antient Empires, Kingdoms, 
Beſides, when the uſurping King 4e fats is 
remov'd, dead, deſtroy'd, and the King de jure, 
or his right Heir reſtor d by Way of Remitter 
to the actual Poſſeſſion of the Crown, in Diſ- 
affirmance of the Uſurpers Right and Poſſeſſion, 
they are in the ſelf· ſame Plight and Condition 
in Law, as if they had never been uſurp'd upon 
or difpoſſe(s'd of the Throne. Littleton, &. 659. 
Oc. and Coke, ibid. Therefore the King de 
jure can neither in Law nor Fuſtice, when re- 
M4 mitted, 
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mitted, puniſh any ſuch Attempt againſt thy 
King de facto, as Treaſon, it being no Treaſon 
in it ſelf, and the Uſurper no lawful King x 
all, but the very worſt and greateſt of Traytor:, 
while an Uſurper. So that the 9 Edward IV. 


1. b. can be no Law at all, but a moſt groſs 
Abſurdity. 


7. It is a Principle in Law, That no D, 
ſeiſor, Treſpaſſer, or Wrong-Doer, ſhall appor- 
tion or take Advantages of bis own Wrong, in 
the Caſe of a common Perſon ; much leſs then 
ſhall the Uſurper of the actual Poſſeſſion of his 
lawful Sovereign's Crown, being the higheſt 

Offender, Traytor, Wrong-Doer, take Advan- 
tage to ſecure himſelf or his Adhexents, by his 
wrongful, trayterous Poſſeſſion, againſt the Sta- 
| tute of 25 Edward III. or the Axe of Juſtice. 
The rather becauſe this Statute was made, and 
the Treaſons therein ſpecify'd, 4eclar'd, and 
enacted to be Treaſon by King Edward Ill. 
and moſt of the Lords, who in the Parliament 
of 4 Edward III. (but 21 Years before) at the 
the King's Requeſt, and by his Aſſent, declar'd, 
adiudg d, condemn' d, executed Rog. Mortimer, 
and his Accomplices, as Traytors puilty 1 
HIGH-TREASON, for murthering K. Edw. Il. 
his Father, after he was depos d in Parliament, 
becauſe he was ſtill King de jure, tho? not de 
facto. See P. 275. 6. 8. and 281. 323. 4. 7.8. 
Therefore they muſt undoubtedly reſolve the 
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King de jure, tho' not regnant, to be a King 


within the AR, not the King de facto, with- 


out Right or Title, as Sir Edw. Coke erroneouſly 
aſſerts. - | | | 
8. If the imagining or compaſſing the Death, 
or depoſing or imprifoning of the King, declar'd 
by overt Act, or rearing War againſt him, or 
adhering to his Enemies, by any Uſurper, be 
High Treaſon within this Act, for which he 
and his Adherents loſe the ir Lives and Lands, 
and ſuffer as Traytors, tho? he never actually 
kill, ec. or actually diſpoſſeſs the King of his. 
actual Regal Power, as the Council of Calchuth, 
Anno 787. cap. 3. The Council of Anbam, 
Anno 1009. cap. 26. with all our ancient Lews, 


. 


 Law-Books, Lawyers cited by Sir Edw. Coke, 
in his 3 Inſtit. 1, 2. The Statutes of 25 Edw. 


III. all our other Acts concerning Freaſon, 
Cc. then it is much more High Treaſon in the 
higheſt Degree within the Letter, Intention of 
all theſe Laws, actually to uſurp and get Poſ- 

ſeſſion of the Crown, by levying War againſt, 
impriſoning, &. and depriving him or his 
right Heir ofthe Crown, there being a Compli- 
cation of all the higheſt Treaſons involv'd in 
an actual Uſurpation, and a greater Damage, 
Prejudice to the King, Kingdom, than in any 
ſucceſsleſs Attempt alone, &. And if fo, 
then ſuch an Arch- Traytor's actual Uſurpation - 
of the Crown mult by Conſequence be fo far 


from 
5 


the Roman Emperors, their Poſſeſſions of the 


| Poſſeſſion of the Kings de jure, whom they 
_ could neither p 


(bai) 
from indemnifying him, &c. that it doth ag. 
gravate them to the higheſt Pitch, and e 
him and his Adherents to the higheſt Penalties, 
tho King de facto, and that both by the Law 
of God, as is evident by the Caſes of Achaliab, 
and of Baaſba, Elab, Zimri. All theſe Uſur. 
pers, tho' Kings de facto, & c. were yet Tyrants 
in God's and Mens Account, and exemplarily 
ſlain and puniſh'd as ſuch. The like Examples 
we find in the Gorhiſh and Spaniſh Hiſtories, 
The like Precedents we find in the Hiſtories of 


Crown being no Expiation of their Treaſons, 
Regicides, but Aggravations of them, (1 Kings 
21. 19. Muth. 21. 38, 39, 40, 41.) both in 
Law and Goſpel Account, unable to ſecure their 
Heads, Lives, by their own Law and Couceſſi- 
on, ſince the actual Coronation, Unction, and 


murther'd, depos'd againſt their Oaths, Gr. 
referve their Crowns, Perſons, 
nor Lives from their Violence and Int ruſion. 
To omit, &c.— It is very obſervable, that in 
the Parliament of 1 Edward IV. Ne 17, 18. 
Henry VI. tho' King de 1 together with 
his Queen, Son Edward Prince of Wales, the 
Duke of Somerſet, and ſundry others, were at- 
tainted of High Treaſon, for killing Richard 
Duke of Torł at Wakefield, being only King de 


jure, and declar d Heir and Succeſſor to the 


Crown 
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Crown after King Henry's Death, in the Par- 
liament of 39 Henry VI. Ne 16, tho neuer 
Crown'd, a not to-enjoy the Poſſeſſion of it, 
during the Reign of King Henry; yet Henry 
VPs Murther after his Depoſition, was never 
inquir d after, tho' King de facto for ſundry 
Years, and that by Deſcent from two uſurping 
Anceſtors, nor yet reputed Treaſon. Aſter 
this, King Richard III. uſurping the Crown, 
and enjoying it as King de fatto, &c. was 
yet ſlain in Boſworth, & c. Sir Wm. Catetby a 
Lawyer, one of his Chief Counſellors, with 
divers others, were two Days after beheaded at 
Leiceſter as Tray tors, notwithſtanding he was 
King de facto; and no doubt had not King 
Richard ſlain in the Field, but taken 
alive, he had been beheaded for a Traytor, as 
well as his Adherents, being the princl Ma- 
lefactor, Gr. So that his Kingſhip and aF 
Poſſeſſion of the Crown by lntruſion, did neither 
ſecure himſelf nor his Adherents from the 
Guilt or Puniſhment of High-Treaſon, nor yet 
the Act of Parliament, which declar'd him 
true and lawful King, as well by Inheritance 
and Deſcent, as Elect ian; it being made by a 
pack'd Parliament of his own Summoning, and 
ratify'd only by his Royal Aﬀent, which was ſo 
far from juſtifying, that it did make his Treaſon 
more heinous in God's and Mens Eſteem, it 
being a framing Miſchief, and acting Treaſon 
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by a Law. P/. 94. 20, 21. which God ſo ab. 
horrs, that the Pſalmiſt thence infers, v. 23. 
And the Lord ſhall bring upon them their owy 
Tniquity, and ſhall cut them off in their own 
Wickeaneſs ; yea, the Lord our God ſhall ou 
them off ; as he did thisArch-bloody Traytor aud 
his Accomplices, tho King de facto by Law. 

9. Since the Statute, 11 Henry VII. « I. 
Some Clauſes whereof, making void any At o- 
Acts of future Parliaments and legal Proceſs 
* it, are meerly void, unreaſonable, and 
nugatory, (8 Sir Edw, Coke himſelf affirms of 
Statutes of the like Nature) there have been 
memorable Precedents, Judgments in Point a. 
gainſt his and other falſe Gloſſes on it in Fa- 
vour of Uſurpers, tho King or Queen de 
fadlo, and their Adherents, againſt the lawful 
Queen and Heir of the Crown, which I admire 
Sir Edu. Coke, and other Grandees of the Law, 
forgot, or never took Notice of, tho' ſo late 
and memorable. | 

KingEdward VI. _ ſick and like to die, ta 
king Notice, that his Siſter Queen Mary was an 
obſtinate 7465 very likely to extirpate the 


4 


«Proteſtant cligion, c. by Advice of his 
Council inſtituted and declar'd by his laſt Will 


in Writing, and Charter under the Great Seal 
of England, the Lady Jane, & c. to be his Heir 
and Succeſſor to the Crown, immediately after his 

Death; for the better Confirmation wore 
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Biſhops, great Officers, Dukes, Earls, Nobles 
of the Realm, all his Judges and Barons, ex- 
cept Hales, the Serjeants and Great 1 
with the Mayor and Aldermen of Lon- 
don, ſubſcrib'd their Names, and gave their 
full and free Aſſents thereto. Whereupon im- 


mediately after King Edward's Death, Fuly 


. 1553. Jane was publickly proclaim'd Queen 
97 he Pr with Sound of Trumpet, by 
the Lords of the Council, Biſhops, Fudges, 
Lord-Mayor and Aldermen of London: So as 
now She was Queen de fatto, back'd with a 
colourable Title from King Edward himſelf, 
his Council, &c. being likewiſe eldeſt Neice to 
King Henry VIII. of the Blood Royal, &c. 


But many of the Nobles, and the Generality of 


the People inclining to Queen Mary, the right 


Heir, &c. thereupon the Council at London re- 


penting their former Doings, to provide for 
their own Safety, on the 20th of June, 1553. 
. proclaim'd Mary Queen, and the Duke of Nor- 
thumberland hearing of it, did the like in his 
Army, &c. from which ſudden Alteration, the 
Author of, ReramAnglicarum Annales hath this 
memorable Obſervation. Tak tamen & conſtun- 
li veneratione nos Angli Legitimos Reges proſe- 
quimur, ut ab eorum debito obſequio null fucis 


aut coloribus, imo ne Religions Jau obtentu, 


nos dlivelli patiamur : cus rei Jane hic caſus, 
indicium paterit eſſe plane memorabile. Quamvis 
enim 


all the Lords of his Privy Council, moſt of the 
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„ 
enim Dominationis illins fundamentæ validiſing 
jacta fuiſſent, cui & ſumma arte ſuperſtrudtun 
eſt, quamprimum tamen Regni vera & induhj. 
tata Heres ſe civibus oſtendit, omnia hæc accura- 
ta ſtructura concidit illico, & quaſs in iftu ocul 
diſſipata eſt, idq; eorum precipue opera quorum 

opter Religionis cauſam 9 Imus favor 
= adfuturus ſperabatur, ©c. All the 
Martyrs, Proteſtant Biſhops, and Miniſters, 
impriſon'd and burnt by her, Þumbly requiring, 
end in the Bowels of our Lord FeſusChriſt, be. 
ſeecbing all that fear God to behave themſelves 
as obedient Subjeds to theQueen'sHighnels, and . 
the ſuperior Powers which are ordain'd under 
her, rather after their Examples to give their © 
Heads to the Block, than in any point to rebel 
againſt the Lords annointed, (Fox, Acts and 
on, vol. 3. p. 101, 102.,) Queen Mary, in 
no point conſenting to 75 Rebellion or Sedition 
againſt ber Highneſs, but where they cannot 
| obey, but muſt 5 God, there to ſubmit 
Themſelves with all Patience and Humility t6 
ſuffer, as the Will and Pleaſure of the higher 
Powers ſball adjudge. Againſt the Doctrine, 
Practice of ſome new Saints of this Iron Age, 
who will ward off Chriſt's Wooden Croſs with 
their Iron Swords, and rather bring their Sove- 
reign's Head to the Blick, than ſubmit their 
own Heads unto it for their very Treaſons and 
Rebellions againſt thein. So far are they * 
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believing, practiſing the very firſt Alphabetical 
Leſſon of our Saviour's Preſcription, and real 
_ Chriſtianity, Marth. 16. 24. If any Man will 
come after me, let him deny himſelf, and take 
up his Croſs, and follow me. | © 
The Duke of Northumberland, for that he 
was appointed General of the Army 1n this 
Quarrel, of the Lady Jane, tho' Queen de 
fafo, was arreſted of High-Treaſon, together 
with Three of his Sons, the Marquis of Nor- 
thampton, the Earl of Huntingdon, with ſundry 
Knights and Gentlemen, and ſent Priſoners to 
the Tower of London, The 16th of Awguft 
next following, the ſaid Duke and Nobles were 
publickly arraign'd of High-Treaſon in Weſt- 
minſter-Hall, before Thomas Duke of Norfolk, 
High Steward of England, &c. He deſir'd the 
Opinion of the Court in two Points; The 
tirſt was this, Whether, a Man doing any Act or 
Thing by Authority of the Prince's Council, and 
by = es of the Great Seal of England, and 
nothing doing without the ſame, may be charg'd 
with TREASON, for doing any thing by ſuch 
Warrant 2 Which Queſtion was grounded on 
this very Statute of 11 Henry VII. c. 1. To 
this was anſwer'd (mark it) That the Great 
Seal he had for. bis Varrant, wag not 


© 


Seal ot the Lawful Queen of the Beate | | 
wr paſs'd by ber Authority, but the Seal ob 
an CUſurper, and therefore could be no 
Warrant to him. After 


> 


( xlviii) 
After this, Archbiſhop Cranmer, tho' at firſi 
he refus'd to ſubſcribe King Edward's Will, 
Oc. yet was committed Priſoner to the Tower, 
indicted, arraign'd, condemn'd of High Trez- 
ſon in Novembor following, for aiding the Earl 
of Northumbetland, with Horſe and Men 4. 
gainſt Queen Mary. And Queen Jane her ſelf, 
tho' Queen de fadlo, & c. with the Lord Guil- 
ford her Husband, were both indicted, ar- 
raign'd, condemn d of High Treaſon, and ac- 
cordingly executed as Traytors. Feb. 12.1 Ma. 
riæ, the one for Uſurpation of the Royal Eſtate, 
as Queen of England, % other as prin- 
cipal Adherent to her in that Caſe,;, both of 
them confeſling, That by the Law they were 
juſtly condemn'd. Atter which the Duke of 
Suffolk her Father, and ſundry others were 
condemn'd of High Treaſon, executed upon 
the ſame Account, and that by the Judgment 
of all the ſeveral Peers, Nobles, Judges, Law- 
yers, and Great Officers of England, (tho 
uilty of the ſame Crime) ſeconded with the 
; > of the whole Parliament of 1 Mar. 
c. 16, which confirm'd their Attainders as 
FUST and LEGAL, notwithſtanding the Sta- 
tute of 11 Henry VII. c. 1. which extends on- 
ly to indemnifie thoſe Subjects, who do theit 
true Duty and Service of Allegiance, z 
Their King and Sovereign Lord, which none 
certainly do, who adhere and joyn with an 


ap- 


| ( xlix) 3 
apparent Uſurper, in Poſſeſſion ag ünſt their 
lawful undoubted King and Sovereign Lord, 
as they here adjudg'd, and the Parliaments of 
1.4; and 14. of King Edward IV. long before; 
no Acts of Parliainent whatſoever being able 
to ſecure Uſurpers Titles, tho Kings de facto, 
to themſelves or their Poſterity, or to ſave their 
own, or their Adherents Heads from the Block, 
or their Eſtates from Confiſcation, as the recited 
tragical Precedents and Judgments prove, againſt 
the abſurd Opinions of many Grandees of the 
Law in great Reputation, who take all Sir Ed- 
ward Cile's, and others, Dotages for Oracles, 
and well deſerve a Part in Ignoramus, for be- 
ing ignorant of thoſe late notorious Judgment 
and Authorities againſt their erroneous Opinions, 
wherewith they ſeduce their filly Clients and 
young Students of the Law to their great 
Peril, for whoſe better Information, I have 
the larger inſiſted on this Point, to rectifie 
this dangerous Capital Miſtake, which may 
—_— both their Lives, Eſtates, and Souls to 
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(1) 
Nums. XXI. 


Some Collections out of our Ancient Hiſtori. 
ans, &c. concerning Hereditary Succeſſim 
and Allegianee, &c. e | 


1. Rex Edwardus pronus in ſenium, quod 
ipſe non ſuſceperat Liberos, & Godwini vide- 
ret invaleſcere filios, miſit ad Regem Huno- 
rum, ut filium fratris Edmund; ardum, 
cum omni familia ſua mitteret. Futurum, zit, 
ut aut il le, aut filii ſui ſuccedant regno here- 
ditario Angliz ; orbitatem ſuam _— 
ſuffragio ſuſtentari debere. Malmesb. de geſt 
Reg. Ang. p. 52. | 

2. Rex | Edwardus] de functo cognato, quia 
ſpes prioris erat ſoluta ſuffragii, Villielmo Co- 


miti Normani æ Succeſſionem Angliæ dedit. 10, 


ibid. | | 
3. Anno eodem Rex Edwardus ſenio jam 


| 83 cernens Clitonis Edwardi nuper de- 


untiEdgarum Regio ſolio minus idoneum tam 
Corde ”_ Corpore, Godwiniq; Comitis mul- 
tam malamq; ſobolem, quotidie ſuper terram 
creſcere, ad cognatum ſuum Willielmum Comi- 
tem Normaniæ animum appoſuit, & eum 
ſibi ſuccedere in Regnum Angliz voce ſtabil! 
ſancivit. Ingulph, Ann. 1065. P. 68. 


4. Cum 


e 


(i) 
4. Cam Sanctus Edioar dus ex fe nullos li- 
beros heredes haberet, Guillielmum heredem 
Regni inſtituit. Hicke/ii Diſſert. Epiſt. p. 44. 

5. In nomine S. & individuæ Trinitatis 
Anno Dominicæ incaruationis MLXVI. Ego 
illielmus Dei Gratia Dux Normannorum per 
miſericordiam divinam, & auxilium Eeatiſſimi 
Apoſtoli Petri pii fautoris noſtri, favente juſto 
Dei judicio, Angliam venimus, in ore gladii 
regnum adeptus ſum Anglorum, devicto He- 
raldo rege cum complicibus ſuis, qui mihi reg- 
num providentia Dei deſtinatum, & cognati 
mei R. glorioſi Edwardi conceſſum conati ſunt 
auferre. 10. p. 317. | 

6. De charti Villielmi Baſtard; 2 
ſtoris in qua hereditario jure ſe regem factum 
jactat, neq; tamen victoriam, qua fractam, 
& plane ſubactam Angliam ſibi ſuiſq; conquiſi- 
vit, reticere voluit; jus ad regnum non uno 
titulo ſibi vendicans. 18 72 

7. Aldredus Eboracenſ. Archiepiſcopus, & 
idem Comites [E iiur & Morcarus] cum 
civibus Londonienſibus, & Barthſecarlis, Clito- 
nem Edgarum Edinundi regis ferrei lateris ne- 
potem, in regem levare volucre, & cum eo 
le pugnam inituros promiſere, ſed dum ad pug- 
nan: multi fe pararent deſcendere, Comites ab 
eis ſuum auxillum retraxere, & cum ſuo exer- 
citu domum rediere. Rog. Hoveden. p. 257. 


N 2 8. Mor- 


- 


ſubdiderunt. Ingulph. p. 69, 70. 


/ 


( lii ) 
8. Marleſwein & Coſpatricus, & quinq; Nor- 
thumbranæ gentis nobiliores, regis auſterita- 
tem devitantes, & ne ſicut alu quam plures in 
cuſtodiam mitterentur formidantes, (ſumptis 
ſecum Clitone Edgaro, & matre ſua Aegat ba, 
duabuſq; ſororibus ſuis Margareta & Chriſtia- 
na) navigio Scotiam adierunt ; 1bidemque 
regis Scottorum, Malcolmi pace, hyemem exe- 
gerunt. Rog. Hoveden. p. 258. | 
9. Eadgar juvenis cum multis militibus per. 
gens in Scotiam, regi Scottorum ſororem ſuam 
Margaretam deſponſavit. Hen. Hunt. p. 211. 
Io. Gontra Victorloſiſſimum Willielmum no- 
vum Regem plurimi Principes terræ aliquandiu 
reluctati, ſed poſtea fracti viribus ejus, & ſu- 
perati tandem ſe Nor mannorum nutui ſubmi- 
ſerunt. Inter quos prædicti ger mani Comites 
Edwinus & Morkarius, ambo a ſuis per inſidi- 
as trucidati ; Rogerius Herfordenſis Comes pet- 
petuo carceri incarecratus; Radulphus Comes 
Southfolke de terra fugatus; Walderus vero 
Comes conjugio ſuæ neptis aſtrictus; Agehei- 
mus Epiſcopus Dunelmenſis Abendoniæ incar- 
ceratus 3; frater eus & prædeceſſor Egelricus 
ſimiliter apud Meſtmonaſterium carceri manci- 
atus; cæteriq; omnes recalcitrantes vel ptæ- 
atis depoſiti & pri vati, vel trans mare pulſi & 
exiliati, vel per monaſteria carceribns deputa- 
ti, tandem vel inviti novo Regi ſua Capita 


11. Solus 


4 


( liii ) 5 
11. Solus Hewardus proſpero fine remur- 
murabat. Audiens enim in Flandria terram 
Angliæ alienigenis ſubjugari, ſuamqʒ paternam 
hæreditatem, mortuo patre ſuo Leofrico, munere 
regio cuidam Normanno donari, matremq; vi- 
duam multis injurjis, & maximis moleſtiis af- 
fligi ; tactus digniſiimo dolore, cum Thurfrida 
ſua uxore Angliam advolat : Collectaq; Cog- 
natorum non contemnenda manu ſuper Matris 
injuriatores gladio fulminat, & de ſua hæredi- 
tate procul fuget & eliminat, Id. p. 70. 
Hewardus poſt ingentia pra-: lia, & mille 
pericula, tam contra Regem Anglie quam Co- 
mites & Barones, contra præfectos & Præſides 
frequenter inita eſt fortiter conſummata, prout 
adhuc in triviis canantur, matreq; vidua po- 
tenti dextra vindicata, tandem cum reg1a pace, 
paterna obtenta hæreditate, in pace dies ſuos 
complevit. Id. p. 68. | 
12. Gulielmus poſtquam Regnum fortiter 
adquiſitum per annos 21 nobiliter tenuit ; cum 
jam ſub extrema ſorte decumberet, tres filius 
deſignavit Hzredes. Et quidem Robertum pri- 
| mogenitum ſuum, quia paternæ pietati inoffici- 
oſus & rebellis extiterat, Ducatu contentum 
eſſe voluit, ſui vero Nominis filio, in quo ſibi 
| meltus complacebat, Regnum Anglie aſligna- 
vit. Porro juniorem Henricum cujus indolem \ 
rogeaiins laudabat, multa ſumma donatum 
ene acturum prædixit. Gul, Neubrig, I. 1. 
5 cap. 1. p. 3. 932 £ © 
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Civ}, 

13. Robertus primogenitus in Ducatu Nor. 
manniæ, & Gulielmus qui agnominatus eſt Rufus, 
in Regno Angliæ patre defuncto ſucceſſere, or- 
dine quidem præpoſtero, ſcilicet per ultimam 
pes (ut dictum eſt) voluntatem commutato. 

nde factum eſt, ut quibuſdain optimatum R- 


berto propenſiorem, tanquam juſto heredi, & 


per operam exhæredato, favorem præſtantibus, 
_ Regni turbantibus. 14 p. 5. 

14. Frater ejus ſenior Roberts, cui nimirum 
ordine natural: Regni Succeſſio competebat. Id. 

. 6. | i 

F 15. Inter primates Angliæ magna orta ell 
diſcordia ; Pars enim Normannorum Nobilium 
favebat Regi Willielno ſed MINIMA ; Pan 
vero altera favebat Roberto Comiti Normanno- 


rum, & MAXIMA, cupiens hunc ſibi aſci- 


ſcere in regnum; fratrem vero, aut fratri trade- 


re vivum, aut regno privare pereinptum. Rep. 
Hoveden, p. 254. 
16. Odo Bilhop of Bayon, and Earl of Kent, 
with his Brother Robert Earl of Mortaigne and 
| Hereford, and almoſt all the Nobles of Ex- 
land, raisd War againſt King William, and 
would have Robert his eldeſt Brother to be 
King, Stow, Life of Mill. II. p. 128. 
17. Robert Shorthoſe, Duke of Normandy, 
the King's eldeſt Brother, made War upon his 
Brother Henry for the Crown of England, who 


aſſembled a ſtrong Army, and landed at Portſ- 


mouth, 


— 


22 
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(tv) 
mouth, but, by Mediation, a Peace was made, 
on Condition that Hen. ſhould pay 2 Marks 
yearly to Duke Robert ; and if the one dy'd 
without Iſſue, the longer Liver ſhould inherit, 
Stow. Life of Henry I. p. 125. | 

18. Procreandorum cauſa Heredum [ Hen- 

ricus] filiam ducis Lotharingiæ duxit uxorem, 
de qua liberos non ſuſcepit. Unde filiam 
[ Mathildem] poſtquam Imperator non relictis 
ex ea Heredibus in fata conceſſerat, ex Ale- 
mannia revocatam, illuſtri Comiti Andegavenſi 
Gaufrido deſpondit, ut vel Nepotes ex ea ſuc- 
ceſſuros haberet. Factoqʒ conſilio, eidem filiæ 
ſux & ſuſceptis vel ſuſcipiendis ex ſe Nepoti-- 
bus, ab Epiſcopis, Comitibus, Baronibus, & 
omnibus qui alicujus videbaptur eſſe momenti, 
regnum Augliæ cum Ducatu Normanniæ fecit 
adjurari, Gl Neubr. p. 12, 13. 

19. Anno 27 Regni ſui Rex Henricus An- 
liam venit, &c. primo Natali convocato apud 
ondoniam magno cleri & optimatum numero, 

&c. de Succeſſore regni merito anxius cogita- 
bat. De qua re antea multum diuq, deliberato 
concilio, tunc in eodem concilio omnes totius 
Angliz optimates, Epiſcopos etiam & Abbates 
Sacramento alegit & obſtrinxit; ut ſi ipſe ſine 
Herede maſculo decederet, Mathillem filiam 
ſuam quondam Imperatricem iucunctanter, & 
ſine ulla retractatione Dominam reciperent: 
Præfatus quanto damno patriæ Fortuna Villi- 
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(hi) 
elnu m filium ſuum ſibi ſurripuiſſet, eni jure 
regnum competeret; nunc ſupereſſe filiam cui 
fol debeatur Succeſſio, ab avo, avunculo, & 
patre regibus, & à materno genere multis re- 
rd ſæculis. Siquidem ab Egbirtho Weſt-Sax- 
onum rege, qui primus cæteros inſulæ reges 
vel expulit, vel ſubegit; Anno Dominicæ In. 
carnationis octingeſimo ſub quatuordecim 
Regibus, uſque ad ejuſdem incarnationis 
annum milleſimum r ter- 
tium, quo rex Edwardut, qui apud Weſt- 
monaſterium jacet in regnum ſublimatus eſt. 
Nec unquam ejuſdem regalis ſanguinis linea 
defecit, nec in Succgſſione regni claudicavit, 
PorroEdwardus illius progeniei ultimus, idem- 
que & præclariſſimus, proneptem ſuam Mar- 
garitam ex fratre Edmundo Irone ſide, Malcol- 
mi regis Scottorum nuptiis copulavit; quorum 
filia, Mathildis, hujus Imperatricis mater ex- 


titit. Juraverunt ergo cuncti, quicunq; in eo- 


dem concilio alicujus videbantur eſſe momenti. 
Primò PVillielmus Cantuariz Epiſcopus, mox 
cæteri Epiſcopi, nec minus Abbates; Laico- 
rum primus juravit David Rex Scotiæ, tunc 
22 Moritonii Comes & Bononiz, mox 
Ro 


ertus Filius Regis, quem ante regnum ſuſ- 


ceperat, & Comitem Gloceſtriæ fecerat. No- 
tabile fuit (ut fertur) certamen inter Rober- 
zum & Ste phanum, &c. qui eorum prior jura- 
ret, &c. Itaobſtrictis omnibus Fide & Sacra- 
mento,- Malmsb. Hiſt. Novel. p 99. 20. 


„„ EET 
20. The King [Henry] with all the States 
of the Realm together came to London, and 
there at the King's Commandment, William 
the Arch-biſhop, and the Legate of the Romiſh 
Church, and all other Biſhops of the Engliſh 
Nation, with the Nobility, took an Oath ro 
to defend againſt all Men the Kingdom to his 
Daughter, if She ſurviv'd her Father, except 
that before his Deceaſe he begat ſome Son to 
ſucceed him. Stow's Life, Henry I. p. 141. 
21. Anno 31 regni ſui Rex Henricus rediit 
in Angliam,. Imperatrix quoq; eodem anno 
natali ſolo adventum ſuum exhibuit, habitoqʒ 
non parvo procerum conventu apud Northan- 
tonam priſcam fidem apud eos, qui dedggant, 
novavit, ab ijs qui non dederant, pi 
Malmsb, Hift. Novel. p. 100. bs. 
22, King Henry, Auguſt 11. 1131. returtyd 
into England, and Matild the Empreſs alſo, 
the ſame Year, and calling a great Aſſembly 
of Nobleinen at Northampton, the former Oath 
was renew d by them that had rech dit before. 
Stow's Life, Henry I. p. 142. | 
23. Rex apud Leonas exercitio venationis 
intentus valetudine adverſa correptus decubuit, 
qua in deterius creſcente evocavit ad ſe Hugo- 
nem Rothomagi Archiepiſcopum——optimates 
rumor ægritudinis celeriter contraxit. Affuit 
& Robertus filius ejus Comes Gloceſtriæ, qui pro 
integritate fidei, & virtutis eminentia victuram 


— 


(viii) 
in omne ſeculum memoriam ſui nominatim 


promeruit. A quibus de Succeſſoræ interroga- 
tus, fil iæ omnem terram ſuam citra & ultra 


mare W & perenni Succeſſione adjudi. 


cavit. Malmsb. Hiſt. Novel. p. 100. 

24. Mamd the Emprefs, did bear a Son to 
Geffrey Plantagenet, E. of Angow her Hhiband, 
and nam d him Henry ; which when the King 
her Father knew, he call'd his Nobles toge- 
ther at Oxford: and there ordain'd, That 
She and her Heirs ſhould ſucceed him in his 
Kingdom. Stow's Life of H. I. f. 142. 

25. Anno 1135. Rex Henricus fecit Archi- 
epiſcopos, & Comites, & Barones totius ſux 
Dominationis juraere fidelitates Matildi Im- 

r 
rail o, & conſtituit eum Regem poſt ſe. 
Hoveden. p. 280. Hen. Hunt. 275. 

26. Stephanus nepos ejuſdem Regis [ Hen- 
rici — quamvis ſacramentum fidelitatis Im- 
peratrici de regno Angliz juraſſet diadema ta- 
men, Deum tentans invaſit Hugo præ- 
terea Bigot Henrici Seneſchallus Regis, præ- 


ſtito juramento coram Archiepiſcopo Cantuari- 
enſi, quod dum Rex ageret in extraneis Impera- 
tricem exhzredavit, & Stepbanum igitur conſti- 
tuit Succeſſorem. Matt. Par. Hi 

Coron. Steph. p. 74. 


. Angl. de 


27. Ho- 


105 filiæ ejus, & Henrico filio ejus adhuc 


( lix ) | 

27. Holinſbed ſays, that Hugh was hired to 
ſ 540 and er Perjury, by the juſt Judgment 
of God, came ſhottly after to a miſerable End, 

28. Stepbanus quamvis juraſſet in Sacra- 
mentum fidelitatis Anglici regni filiz regis 
Henrici, fretus tamen vigore & impudentia 
regni diadema, Deum tentans invaſit. Willi- 
elmus Cantuarienſis Archiepiſcopus, qui pri- 
mus Sacramentum filiæ Regis fecerat, eum 
(proh dolor) in regem benedixit. Unde ju- 
dicium illud Deus in eum Statuit, quod facer- 
doti magno Feremiæ percuſſori ſtatuerat, -ſci- 
licet ne poſt annum viveret. Rogerus magnus 
Salesburienſis Epiſcopus, qui ſecundus Sacra- 
mentum. illud prædictum fecerat, & omnibus 
aliis prædicaverat, diadema ei & vires auxilii 
ſui contribuit: unde juſto Dei judicio poſtea ab 
eodem quem creavit in Regem, captus & ex- 
cruciatus miſerandum ſortitus eſt exterminium. 
Hoveden. p 275. Huntingd. p. 221. 

29. Stephen unjuſtly, and contrary to his 
Oath, made to Maud the Empreſs, Daughter 
to King Henry, took on him the Crown of 
England. Stow's Life. Steph. v. 143. 
30. Defuncto ſed nondum ſepulto clariſſi- 

mo Rege Auglorum & Duce Normannorum 
Henrico, Stephames Comes Bononienſis, ejus 
ex ſorore nepos, regnum Anglorum inv aſit. 
' Cum ergo————RexHenricus obĩiſſe 

idem Stephanus Sacramenti, quod filiæ ejus 


„ 

de conſervanda fidelitate præſtiterat, prevari. 
cator regnum arripuit, aunitentibus Pref 
bus atq; Principibus eodem Sacramento aſtri. 
ctis. Dein Gulielmus Cantuarienſis Archie. 
piſcopus, qui primus juraverat, unxit eum in 
in Regem, aſſiſtente & cooperante Rogerio $4. 


lesberienſi Epiſcopo qui ſecundus juraverat & 


juraturis ſingulis eee 8 formam expreſſe- 
rat. Et Archiepiſcopus quidem ejuſdem, ut 
creditur, Perjurli merito ipſo przvaricationis 
ſuæ anno defecit. Epiſcopus vero poſt annos 
aliquot, ipſo Rege Divinz iu illum ultionis 
miniſtro, miſerabili exitu vitam finivit. For- 
te tamen arbitrati ſunt obſequium ſe praſtare 
Deo, dum ſuo Perjurio tanquam diſpenſatorio 
Eecleſiæ Regniq; profectibus melius provide- 
rent, eo quod in defun&i Principis moribus & 
actibus plura ipſis merito diſplicuiſſent, quz 


Princeps mero ab eis creatus beneficio, eorun 


(ut credebant) libenter emendaret Conſilio. 


Stephanus ergo, ut contra jus humanum pari- 


ter & Divinum, Humanum ſcilicet, quia Le- 
gitimus Heres non erat; & Divinum, id eſt, 
violata jurisjurandi religione ſublimaretur in 


Regem, pactus eſt quzcung; Præſules & Pro- 


ceres exigere voluerunt, quæ oe per ejus 


fidiam in irritum cun&a cefſerunt, Dei enim 


| qudicio bona minime venire debuerunt, proptet 
que ſapicntes potenteſq; illi malum tam enor- 


7 


me : 


me faciendum decreverunt. Gut. Neubrig. I. 1. 
cap. 4. b. 12, 13. * rr. + of 18 
31. Coronatus eſt in Regem Angliæ Stepha- 
m, Oc. tribus Epiſcopis preſentibus, Archie- 
piſcopo, Wintomenſi,, Sarisberienſi, nullis 
Abbatibus, pauciſſimis Opt imatibus. Malms, Hiſt. 
Nou. p. 1oI1ꝑmũdnt. oe HO» 
32. Stephen, admitted King, and crown d 
at Weſtminſter on St. Stephen's Day, by Willi- 
am Archbiſhop of Canterbury, Henry Biſhop 
of Wincheſter, and Roger Biſhop of Salisbury. 
Stow's Hiſt. Steph. p. 143. r 
33. Eodem Anno (1135) poſt paſcha Ro- 
' bertus comes Gloceſtriæ venit in Angliam, cu- 
jus prudentiam maxime Stephanus verebatur. 
$ dum eſſet in Normannia multa cogitatione 
fatigarat animum, quidnam ſibi ſuper hoc ne- 
gotio Statuendum putaret, ſi enim regi * 
no ſubderetur, contra Sacramentum, quod ſo- 
rori vel Nepotibus proſuturum, ſibi certe im- 
maniter nociturum. intelligebat —— Erat 
uidem anx1us prudentiſſimus Comes, ut illos 


proceres Angliæ] deli coargueret, & ad ſa- 


yy. 


niorem ſententiam præſenti colloquio revoca- 


ret. Nam viribus obviare nulla 


Daba- 


tur facultas, cui nimirum nec in Angliam veni- 
re liberum erat niſi quaſi Defectionis eorum 
particeps, mentis ſuæ arcanum ad tempus dif- 
ſimularct, Itaque Homagium regi fecit, ſub 
conditione quadam, ſeilicet quamdiu ille dig- 
p _nitatem 
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Hiſt. Nov. p. 101. 


N . 
nitatem ſuam integrè cuſtodiret, & ſibi pacta 
ſervaret, ſpectato enim jamdudum regis in 


nio inſtabilitatem fide ejus prævidebat. Malus. 


34. Anno 1137. comes, pertentatis illorum 
& cognitis animis, quos datz fidei tenaciores 


_ eſſe noverat, diſpoſitoq; quid demceps agen- 


dum decerneret, ipſe die Paſchæ mare ingref- 
ſus, plenaq; felicitate in terram evectus eſt. 
Robertus, quaſi poſitus in ſpecula rerum pro- 


videbat exitum, & ne de juramento, quod ſo- 


rori fecerat, erga Deum & homines perſidiæ no- 
taretur, ſedulo cogitabat. Id. ibid. 

35. Comes Gloceſtriæ celeriter poſt Pente- 
ten [1138] miſſis a Normannia ſuis regi 


JI 


more maforum amicitiam & fidem interdixit, 


Homagio etiam abdicato, rationem pref 
quam 1d juſte faceret, quia & Rex illicite ad 


regnum aſpiraverat, & omnem fidem fibi ju- 


ratam neglexerat, ne dicam mentitus fuerat : 


Ipſemet quin etiam contra Legem egiſſet, qui 


poſt Sacramentum, quod ſorori dederat, alteri 


cuilibet, ea vivente, ſe manus dare non eruby- 


iſſet. Animabant nimirum mentem ejus mul- 


torum Religioſorum 3 quos ſuper ne- 


gotio conſuluerat: Nullo modo eum poſſe {ine 
ignominia vitam præſentem tranſigere, vel me- 
rere Beatitudinem futuræ, ſi paternæ neceſſi- 
tudinis Sacramentum irritum haberet. Adde, 
quod etiam Apoſtolici Decreti præ ſe 3 

3 _ " fere- 


; 
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f 

ferebat, præcipientis, ut Sacramento, quod 1 

præſente patre fecerat, obediens eſſet. Id. 114 

Pag. 102. x n . 

36. — Comes Robertus tandem nexus | | $I? 
morarum eluctatus, cum ſorore Imperatrice 4 


_— 


invectus eſt Anglia, fretus Pietate Dei, & fo © 
de Legitimi Sacramenti. Id. 104 _ 
37. — > Przter pauciſſimos, qui dei ; 
quoniam juratæ non immemores erant, in An- 
glia optimates vel ad verſantes, vel nihil adju- 
Cee r 
38. Roberts cut primus ad partes ſororis ſuæ 
juſts defendendas initium ſuſcepit, ita ſemper | 
invicto animo incepto gratis perſeveravit : Gra- 11H 
tis dico, quia nonnulli fautorum eſus, vel fortu- I 
nam ſequentes, cum ejus volubilitate mutan- 
tur, vel multa jam emolumenta conſecuti ſpe _ 14 
ampliorum prœmiorum pro juſticia pugnant. 118 
Solus, vel pene ſolus Robertus in neutram par- 1 
tem pronior, nec ſpe Compendii, nec Diſpen- 
dii timore unquam flexus eſt. Id. p. 108. 
39. Dictum eſt de Comite quo modo primus 
omnium Primatum poſt David regem, &c. 
Dictum eſt etiam quam rationabiles | 
cauſe eum a Decembri, = pater defunctus ” 
eſt, uſq; poſt ſequens Paſcha in Normannia 
continuerint, ne ſtatim in Angliam veniens* 
ſororis injurias vindicaret. Poſtremo veniens 
quam prudenti conſilio, & qua exceptione ad 
Hominium Regis ſe inclinaverit, & on 
uſte 


2 nn tt. ts. Sw. 
* 
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( 1xiv ) | 
juſte idem ſequenti anno & deincepsabjecerit; 
I. id, "o 48 4 ks 0 2 
40. Tentavere primò Comites, & hi quo- 
rum intererat de talibus loqui, fi forte Regem 
&c ſe ſineret æquis conditionibus liberari. Hoc 
. Mabilia Comitiſſa præ deſiderio yiri 
ui ſtatim amplexa nunciis acceptis eſſet, in 
ejus liberationem conjugali Charitate propen- 
jor, ille profundiori conſilio contradixit, Re- 
gem & Comitem non#zqualis ponderis eſſe 
aſſevexans. Cæterum fi permitterent omnes, 
qui vel ſecùm, vel ſui cauſa capti eſſent, libe- 
rari, id ſe poſſe pati. Sed noluerunt afſentiri 
Comites, & alii, qui regalium partium erant, 
c. ltaq; alia via comitem adorſi promiſſis in- 
entibus, ſi forte path, illicere cupiebant. 
Concederet ſorore dimiſſa in partes Regis habj- 
turus proinde totius Terræ Dominatum, ut ad 
ipſius arbitrium penderent omnia, eſſetq; in 
ola Corona Rege inferior, cæteris omnibus 
pro velle principaturus. Repulit Comes im- 
menſas Promiſſiones memorabil i re ſponſo, quod 


pioſteritas audiat, & miretur, volo. Non ſum 


meus, inquit, ſed alieni juris, cum mee poteſia- 
the me videro, quicquid ratio de re, quam ak 
legatis, diftaverit, fatturum me reſpondeo. 
Tum illi concitatiores & non-nijhil moti, cum 
blanditiis nihil promoverent, minas imentare 
ceperunt, quod eum ultra mare in Bononiam 
mitterent, perpetuis vinculis uſq; ad mortem 
Inno: 


* 
9 


Ow) 


innodandum. Enimyero ille m 


vultu diſſolvens, nihil minus ſe timere pro- 
by ag eltconſtanter-&.vere, Contidebgt enim 
in magnanimitate Comitiſſæ Uxoris, ſuæ, & 
animoſitate ſuorum, qui ſtatim Regem in Hi- 
berniam mitterent fi quid perperam in Comi-— 
tem factum audiſſent. Id. P. tog. 1 ere 
| 41. Robertus Wintoniam cum iiſdem [ Le- 
gato & Archiepiſcopo] & ſimul magna Baro- 
num copia venit. Rex quoq; non multo poſt 
eodem veniens familiare Colloquium, cum 
Comite communicavit. Sed quamvis & ipſe, 
& cuncti Principes, qui aderant, magno anniſu 
ſatagerent Comitem in ſua vota traducere: 
Ille velut pelagi rupes immota reſiſtens, omnes 
eorum conatus vel irritos fecit, vel rationabi- 
liter compeſcuit. Non eſſe rationis, dicens, ſed 
nec bumanitatis, ut ſororcm ſuam deſerat, cujus 
partes juſte defendendas ſuſcepiſſet . nullius 
ommodi cauſa nec tam Regis odio, quam reſpect us 
Sacramenti ſui, quod violare nefas «(ſe ipſi quo- 
que deberent: attendere, præſertim cum.ab Apo- 
ſtolico ſibi mandat um anæminiſſet ut Sacramento, 
quod Sorori, præſente Patre, fecerat obedien- 
diam exhiberet, Id. ibid, oo 4-5 
42. The Nobles ſent for Maud the Em- 
preſs, . promiſing her the Poſleflion of the 
Realm, according to their Oath made to her, 
Stow's Life, K. Steph. p. 144. (il 
43. Robert Earl of Glouceſter came with a 
great Power, and reſcu'd Lincoln, chaud the 
| O i King's 


e 
Fe de and took him Priſoner 
Firſt he was had to Glbureſter, and aſtet to 
Briflow, and there committed te Priſon, and 
put in Irons, Id. p, 1455. 
4 The Empreis departed Ho Glouceſter, 
and came to Ciceſter, with Biſhops, Barons, 
ad and others in great Number, from whence ſhe 
went to Wincheſter, where met her Lords 
Spiritual and Temporal in great Number; 
the City, with the Tower and Crown of the 
Realm, was deliver'd into her Hands. 7M, ibid. 


Z 5. The Biſhop of Wincheſter, that was 
K. ic 


fn Wu, td te. 2 


tha | 
bes Brother, actutfed all that flood - 

againſt the Empreſs, and bleſſed thoſe that 

took her Part. The Archbiſhopof Canterbury 

ſaluted her at Wilton. Reading receiv'd her 
with all the Honour that might be. The Caſtle 
of Oxford was deliver'd to her. St. Albans 
receiv'd her with all Honour. The Citizens 
of London came and yielded their City to her, 
whereupon ſhe went to London, and ſo toWeft- 
minſter, where ſhe being receiy'd with Procel- 
ſion, remain d certain Days, taking Order for 
the State of the Realm, and there ſhe gave the 0 
| 5 D of London to Robert de Sigella. lu. a1 

= N „ e ge | 

43856. Earl Robert being purſu'd, was taken at be 
St.tobbridg, and put in Priſon at the Caſtle of e 
Rocheſter, Id. ibid. ws Pres 


47. King 


F 8 Düül nom ar 


« „en * 
n and Earl Naber 2 


47.6 


a Peace was concluded, that they 
ſhould be deliver d, the King to his K 
and the Earl to his Liberty. 77 


erally ducitur ad Imperatricem, & in turrt de 


Briftow:captivus ponĩtur. Imperatrix ab omni 
gente Anglorum ſuſcipitur in Dominam, ex- 


2 _ aro 


ceptisKentenſibus —ſu 
Romano Wintonienſi Epi 
donienſibus. Houe den. p. 


7s 
49. Au 17, Rex Stephanus lim "ON 


Euftachiam 
Poſtulans igitur ab Archiepiſcopo Cantuarienfi 


Theobaldo, & cæteris Epiſcopis quos ibidem 
__ 4 


congregaverat, ut eum in Regem un 
bened ictione ſua confirmarent, re — 


eſt. Papa ſiquidem Literis ſuis pos 
prohibuerat, ne filium Regis in — ſubli- 


marent; videlicet, quia Rex Stephanus regnum 


contra jusjurandum præripuiſſe videbatur, 

50. King Stephen call'd a Parliament at 
London, declaring to Theobald Archhiſhop of 
Canterbury, and the other Biſhops, how he 


would utterly difinherit Henry Duke of Nor 


mandy, and confirm his own Son Euftace to 


be his Succeſſor by crowning him King; but 
the Pope had ſent a . to the 
Archbilhop, n. him to crown King 


N 


ſtraitl 8 at length, thro Mediation -Þ 
F 225 


48. Dei Judicio cirea Regem — . 


Diademate voluit inſignire. 
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Ste pbens Son, becauſe his Father had uſurpd 
the Kingdom contrary. 10 bis Oath, c, Stow's 

Life of K. Stepb. 2 147 * 8 0% 1 
© 51, Through the great Labour of theArch- 
biſhop of Canerhury,and the other Biſhops, the 
King commanded the Nobles to meet at Win- 
cheſter, where the Duke being receiv d with 


great Joy, the King in Sight of all Men, adopt- 


ed him his Son, confirm'd to him the Princi- 
pality of all England. The Duke. receiv him 
in Place of a Father, granting to him all the 
Days of his Life, to enjoy the Name and Seat 
of the King's Preheminence —- Duke Henry 


in the Octaves of the Epiphany, came together | 


with the King to Oxford, where the Earls and 
Barons by the King's Commandment ſwear 
Fealty to Duke Henry, ſaving the King's Ho- 
nour ſo long as he liv'd. Stow's Life'of King 
Steph. p. 148. (Er #011110 re ERS 
52. Principes regni memores Sacramenti, 
2 fecerunt Imperatrici, & hæredibus fu, 
ere omnes adhæſerunt prædictæ Imperatrici, 
& filio ſuo duci Normanniæ. Anno Gratiz 
11 53. qui eſt annus 18. regni Regis Stephani, 
Pax Angliz reddita eſt, pacificatis ad invicem 
Rege Stepbano, & Henrico Duce Normanniz, 
quem Rex Stephanus adoptavit ſibi in filium, 
& conſtituit Heredem & Succeſſorem regnl, 
mediantibus venerabilibus viris, Theobald 
Cantuarienſi Archiepiſcopo, & Henrico. Win- 


tonienſi 


( xix ) 


tonienſi Epifcopo. Rex vero conſtituit Ducem 
Jalta Angliæ ſub ipſo, & omnia Regni 
deb per eum terminabantur, R. Hove den. 
i OO. IO CBT 7 
l 53. Ipſum ¶ Henricum] Rex [Stephanus] in 
filium ſuſcepit adoptivum, & hæredem regni 
conſtituit Hen. Hutingdon. P. 228. 3 

54. Principes Auglorum juſſu regis: homi- 
nium, & Domino debitam fidelitatem duci 
ſimul exhibuerunt 3; regi autem honorem de- 
roms fidemqʒ dum viveret conſervaturi. IA. 

55. Rex Stephanus in pace tune primò, quæ 
regio debebantur honori, adoptiui fili gratia, 
potentiſſimus obtinuit. IA. ibiuUu. 

56. De Concordia inter Regem Stephanum 
G Ducem Henricum celæbrata. Guil. Neubrig. 
ea gc. . f goo nn tia i en 
Decretum eſt, ut Stephanus de cætero tan- 
quam Princeps Legitinnis iutegre in Anglia, 
cum gloria & honore regnaret. Henricus vero 
el n Legitimus in regno ſuccede- 
ret. Hane pacis formam tanquam utilem & 
honeſtam Princeps uterq; amplexus, abolitis 
omnibus, quæ inter eos hactenus hoſtiliter 
acta fuerant, atq; omni ſimultate perpetuæ tra- 
dita Sepulturæ in mutuos, multis præ gaudio 
lachrymantibus ſe dederunt amplexus. Et Rex 
quidem Ducem adoptans filium, tum ſolemni- 
ter Succeſſorem proprium declaravit. Dux. 

| | O 0 — vero 


(un) 


vero Regem tanguam Patrem & Dominum in 
Conſpectu omnium honoravit; Grlielmes au- 


tem Regis filius junior, jubente Patre, Duci 
Homagium fecit. Dux quoq; illi pactis in- 
terpoſitis ſatisfecit. Quibus Deo propitio ſa- 
lubriter actis, Rex Angliam & Anglia pacem 
recepit. Annis enim jam plurimis, fere audb 
Regis nomine inſignis; tunc recipere viſus eſt 
hujus rem nominis, & quaſi tunc primo reg- 
nare cœpit, quia tunc primo purgata Invaſions 
tyrannicæ macula Legitims Principis Juſtitiam 
induit. Id. p. 83, 8 2 
Rex Srepbaunus- fallu regio fineis Angliæ 
luſtrans, & ſe tanquam Regem novum often- 
tans ſuſcipiebatur ab omnibus, & decenti mag - 
nificentia colebatur, &. Id. p. 87. 
57. Quomodo Henricus Secundus Dominia 
Regia ad priſtinum revocavit ſtatum. Cap. 1x, 
onſiderans autem Rex, quod Regii reddi- 

tus bre ves eſſent, qui avito tempore uberes fu- 
erant, eo quod Regia Dominia per molliciem 
Regis Stepbani ad alios multoſq; Dominos ma- 
jori ex parte migraſſent, præpepit ea cum omni 
integritate a quibuſcunqʒ detentoribus reſigns 
ri, & in jus priſtinum revocari. Et hi qui 
qui regiis oppidis ſeu vicis hactenus incliti fu- 
erant Chartas quas a Rege Stephano vel extor- 
ſerant, vel obſequiis emerant quibus tuti fo- 
rent, protulerunt. Sed quoniam Chartæ In- 
uaſorit juri Legitimi Princi pis, præjudicium 
x minime 
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minime debuerunt I inſtrumergis eſſe 5 
minime potuerunt. W digna 
deinde conterriti, & congri ; Kgre Gude 
ſed tamen integre u Are Fa Fn tznquam 8. 


lido jure detenta reſignarunt. Cumq; in . . 


&is regni Provinciis pmnes ufq; ad War te 


uo poſt pauca dicetur, volun ati reglz paru- 
Meng. ex transhumbranas Provincias adiit, 


Comi Itemq; Albemarlenſem Guljelmum, qui 
ibidem ſub Stephano Rex verior fuerat, de re 
conſimili, eodem quo cxteras pondere auto- 
ritatis con venit. Ille diu hæſi 
æſtuaus, tandem corde ſaucius 
buit, & quzcung; 
jam annis poſſederat, cum ingenti anxietate 


eſtati ſuccy- 


res vit, maxime famoſum illud & nobile 


um, quod dicitur Scharchbach 


58. All bare the Rufe od no lefs po: 


litickly than patiently, paid all T 
upon them. Recuſancy in this Find al bi but 


arm'd K. Stephen with a ſpecious Pretence to 
take all from them, refuſing to give a Part, nor « 


ſerupled they heateat, becauſe thereby they 
Arengthned his. Uſurpation againſt the Riabrful 


Heir, becauſe done againſt their Wills, and to 
wy +: reater Miſchief ; mean time they 


2 a Reſervation of their Lyyalty, and. — 
ing a Throne in their Hearts, wit! th their? 'r 
ers and Tears, ounted Queen Maud on the 
| fame. Fuller's Church Fr P. 26. 
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ns multumg; 
z ex Regis Domino pluribus 
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J). Henry Il caus d all his Subjects to fwear 
Fidelity to his Son Heury, concerning his 
Inheritance. Stow's Life of Henry II. p. 151. 
60. Alienor Regina Mater Richards. prace- 
pit, quod unuſquiſq; liberorum Hominum to- 
tius Regni juraret, quod fidem portabit Do- 
mino Richardo Regi Angliæ filio Domini Re- 
gis Henrici, & Dominæ Alienor Reginæ de 
vita & membris ſuis, & honore terreno, ſicut 
Ligio Domino ſuo, contra oinnes Homines & 
Fœminas qui vivere poſſunt & mori, & quod 
ei juſtidiabiles erunt, & auxilium ei præſta. 
bunt ad pacem & juſtitiam ſuam per omnia 
ſervandam. R. Hoveden. Rich. I. p. 373. 
61. Cum Rex ¶Richardus] de vita deſpe- 
raret, diviſit Fobanni fratri ſuo Regnum An- 
gliæ, & omnes alias Terras ſuas ; & fecit he- 
ri prædicto Fobanni fideitat-s ab illis qui ade- 
rant, &. Id. p. 4449. 3 
The Barons ſent Sayer de Quincy and other 
to Philip King of France, earneſtly requeſting 
him to ſend his Son Lewis into this Realm, 
promiſing to make him King thereof 
Lewis ſet forward toward England, landed at 
Stonar in the Iſle of Thanet, from which place 
he directed his Epiſtles of Title and Claim 
ent ſtreight to Canterbury, where he re- 
ceiv'd both Caſtle and City into his Subjection, 
and after all other Caſtles in Kent, Dover on- 


ly 


| FIR IAI. | 
e 
Iy excepted: Then came he to London, where 
he was honourably receiv'd of the Nobles and. 
Citizens, who altogether ſwore. Fealty to him, 
and did him Homage at V Veſiminſter. Stom s 
Life of 1 93. TIO; 46 0 e 
63. Rex ¶ Henricus III.] Cives Londinenſes, 
& quinqʒ portuum Cuſtodes, & multos alios 
fecit jurare fidelitatem, & Ligantiam Edwardo 
Primogenito ſuo. Paris. 1 i 7 
64. Rex [Henricus III.] 


deſperata ſalute 
Edwardo Principi conſulit ne ad partes remo- 
tiores ſe transferat, ſed indeſinenter ad propria 
redeat. Rymer Tom. 1. P. 869 ey 7 

65. Rex Eduardo Primogenito ſuo Kariſſi- 
mo ſalutem, c. Cum vos in Hereditatæm 
Regni noſtri, tanquam Primogenitus, & Heres. 
noſter, poſt nos une deheatis, vos poſt 
receptionem præſentium ad partes remotiores 
nullatenus transferatis, antequam de ſtatu 
noſtro certitudinem habueritis pleniorem, &. 

66. Magnaten Angliæ nuntiarum Domino 
E. R. de obitu H. Regis patris ful © 

Magnifico Principi & Domino ſuo Edwards 
Dei Gratia Regi Angliæ illuſtri, Domino Hi- 
bernie, & Duci Aguitaniæ ſui fideles & devo- 
ti. VJ. Eadem gratia Ebor, Archiepiſcopus, 
Angliæ primas. L. Roffenſis, &c. Salutem & Fi- 
delitatis obſequium ſemper promptum & para- 
tum. Dominationis veſtrz, licet cum mentis 
amaritudine, præſentibus nunciamus, quod Do- _ 

Pj — minus 
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minus noſter Dominus H. 4 pater veſter 


Migravit ad Dominum Die autem Jovis ſe. 
quenti, matie nos, qui præſentes fuimus, pacem 
veſtram iu majori aula VYeftmonaſterienſi ſo. 


lempniter & publice fecimus proclamari, & 


eam etiam nomine Regio firmiter obſervandam 

pulo qui aderat, fecimus præconizarr. 
Et nec dum clauſo jam tumulo nos omnes 
qui cum multitudine f idelium veſtrorum ibi- 

m præſentes affaimus, vobis tanquam Domi- 
no noſtro & Regi Fidelitatis eur & 
omnia alia, quæ veſtræ Dominationi & Ho- 
nor i debentur, quatenus in abſentia veſtra fſeri 
potuit, gratantet explevimus & devote, pacem- 
que veſtram iterato nomine Regio clamari fe- 
eimus, quam uſq; ad adventum veſtrum in Au- 


Alam: quantum noſtræ poſſibilitatis extiterit 


ciemus, Authore Domino, firmiter obſervari: 
Id. p. 888, 2 

67. Tho. Arundel, the baniſh'd Arch-biſhop 
of Canterbury, who came over with the D. of 


Lancaſter, brought the Popes Bull of + yp 


of all Sins, to thoſe who would aſſiſt the I 

Lancaſter, which Bull he ſhow'd em in the 
Pulpit, and preach'd Damnation, & c. The ſub- 
ſtance of which take in the Words of a French 
Poet, of King Richard's Retinue, ' 


Et Comment quant il arriva pri ier 4 
En ſon pam WAG aux e | 
L Archiveſque de cantorby fier, __ 
„ dilfant ann: Me 


/ 


„ bay ) 
Mes bonnes Gens entendez tous icy | 
Vous ſavez bien Comment leRoy Henry. 


Aa grant eee WES | 
t fans raiſon - 


Et ure r e 
Aal Salim 
Po Que tourcoulx auromt der rien eie, 
De EeurPeſchicz 
De quoy onques ilz fiurent entachicz- | 
EY is leure que furent Baptiſiez | 
Qui lui aideront tous eftans enfuez or! 
, Celle Journec 
Et veſcenz la Bulle ſeelle; 
Que le Pappe de Romme la nee ** 
' Ha enncore & your your tous donnee, 
| / Mes bons Amis 
Vuilliez lui done aidier ſes Ennemis 
A Conquerrer, & vous ſerez mis 
Avecques ceulx qui ſont en pargdis 22 
Apres 1a mort. 


68. The Duke of Herefurd W 
Hen, IV. I cauſed Thomas Arundel, Archbiſhop 
of Canterbury to againſt K. Richard, who 
alſo ſhew'd a Bull procur'd from Rome, promi- 
ling Remiſhon of F Sins to all thoſe which 
ſhould aid the ſaid Hem in conquering of his 
Enemies, and after their Death to be plac d in 


Paradiſe which preaching mov'd many to 


cleave to the Dube Stow. Hiſt. R. II. p. 320. 


POE. 


ee), 

69. Hemy Plantagenes — was ordain ' King 
of gland, more by forte, than by Lawf! ul SUC- 
celſion or Election. Stow's Life Hen. TV, N 324. 

70. The King [Henry IV.] was not haſty to 
we the Deliverance of the Earl of March, 
uſe his Title to the Crown was well known, 

but ſuffer*d him to remain in Priſon. G 

71. Such was the Peoples deſire of K. Richard 

again, in the Reign of Henry IV. that many 

ears after he was rumour'd to be alive (of 
them which deſir'd belike that to be true 
which they knew to be falſe) for the which di. 
verſe were executed. For the ſpace of 6 or 7 
Tears together, almoſt no Lear paſs'd without 
ſome Conſpiracy a ainſt the King. Long it 
were to recite the Blood of all ſuch Nobles and 
other, which was ſpilt in the Reign of this 

King This Civil Rebellion of ſo many No- 
bles, and other, againſt the King, declar'd what 
grudging bearts (the People then bare toward 
this King Henry. Fox Acts and Mon. B. I. p. 676. 

There were with him [ Nich. II.] the Dukes 
of Exceſter and Surrey, and the Earl of Glouce- 
ſter, that continu'd faithful to the laſt hour, , +, 

There were three Biſhops alſo, of which two 

did not like good Men, the Biſhop of Lincoln 
and St. David, but the third continu'd faichful, 
that was, the Biſhop of Carkſle, 


"©a ; g 
9 


* 


F Meili) 


He bab allo two Knig 225 his, 
awd. William Firby, and anico aſcoign. Stow's 
| Life, Rich. IL l Dt thei; 7 

The Earl of Salisbury, the Biſhop of Carliſle, 
and S* Stephen Sero0)e and Edu Richard's 
aſſured Friends. 14. p. 322. 1 4 

There were not paſt four Perſons that were 
of King Richard's Part [ink N mans _ 
they durſt ſay nothing. Id. Ie 

72. The Council o the Duke 05 ork aid 
exhibit to the Lords in Parliament, a Wri- 
ting touching the Duke's Claim to the Crown 
of England, & c. which the Lords willed to 
be read unto them, and upon Conſultation a- 
mong themſelves it was anſwer d, That no 
Anſwer ſhould be made unto it without the 
King. The Title was: deriwd from 
How! III. to King Edward III. unto! 
Second Son Lionel Duke of Clarence, the 
Duke of Tork was prov'd to be. the Lawfild 
Heir, and ſo hereby had better Right to the 
Crown than any of the Line, d. = 
John of Gaunt Dake of nen n 


5 * 


Ohjeftions ind againſt the Duke 5 Title 


73. 1. The Oaths of the Lak i. to the 
King, and namely 12 Duke 8 Oath. 


(hv) T, 
2. The Ads of Parliament made againſt: 


the Duke's Title. 
1 Exim Sundry Acts of Eura N tothe Crown 


Tar he did not bare the Arms of Oe 
A c. 

3. That Kink Henry IV. took the Crown 

po! ——— — 277 2 Oc, unto which 

ons, Richard Plantagenet, e 

call Duke of Turk, anſwer d thus: 


I. No Oath oug ht to be ela 
the fame tends to oh I. of Truth 
and Right, being againſt the Law of God; 

To the ſecond and third, he knoweth no 
Acts made, but one Act 01 7. 16. 4. o_ 
ing a General Claim made by him a YY; 
doer, for if he had any Right to the ſame, 
neither needed, nor would have —_— any 
ſuch Entaile. 

To rhe Fourth, he might juſtly have born 
the Arms of Clarence and of England, only he 
- forbarethe ſame for 4 time, as he did for ma- 
king his Claim to the Crown. 

To the fifth, which being a manifeſt Un- 
truth, was only a ſhadow to cloak a violent - h 
ſurpation of Henry of Derby. Stow's i 


VI. p. 411, 412. 


74. The 


38 Hrix N 


74. The ſertb, Nov. 1462. begin ab zee. 
ment at VVeſtminſter, wherein | 
Queen, and his Son, were dil+ og Tour 
Crown: Henty, Duke of Exc xt, Das | 
of Somerſet, "homas Earl o Dev re, Oc, 
to the number of 140 were attainte 
herited, — _ 


75. Biſhop Hall's icrefragable Propoſitions. 


1. No Man may ſwear, or (eines wacher 

Man to ſwear ublawfally, OX 

2. It is no Lawful Oath that is not Is 

with Truth, Juſtice and Judgment. The firſt 

whereof requires, that the thing. ſworn be 

True, The ſecond, That it be Jul. The 

third, That it be not an, e to 7 
worn mo Say poi » "oy "A 

Promiſſary Oath, w is. to cer 

tain a Pie udice of 000 Man's Right, IT | 

be attended with Juſtice. 

4. No Prejudice of another Man's, 
can be ſo dangerous and ſinful, as that 88 
dice, which is 0 to the Right of Publickand | 
Sovereign Authority. | 

A Man is bound in Conſcience 70 reverſe 
| 26d; diſclaim that which he was induc'd unlow: 
fully to ingage himſelf by Oath to perfortn. hh 

6. No Oath is, or can be of force, that is 
made againſt LF Goh n 3 


| ad dif. 


1 
ab # 
— _ ” > des. — * 
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o that he that hath f. 
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he that hath ſworn Allegiance to his 
Sovereign , . and thereby bound himſelf to 


© maint4in the Right, Power, and Authority of 
his ſaid Sovereign, cannot by any ſecond Oath, 


be ty d to do ought that may, tend to the In- 
fringement thereof; and if he have ſo ty d 


himſelf, the Obligation is ipſo facto void znd 


fruſtrate. 


76. The Oath A Fealty, which every per- 


ſon above 14 Tears old, and every Tything- 
man was oblig d to take publicely at the Courts 


Leet, within which be lib d; and was ancient- 
ly taken afreſh every Tear, by all the Subjefts 


under Edward 62 Conte. and William J. 
in Subſtance at leaſt, tho* not in preciſe VVars, 


W 4. B. do ſwear, that from this Day for- 
ward, Iwill be Faithful and Loyal to 
ur Lo2d the King, and his Pers, 
and will bear Faith and Allegiance to him of 
Life and of Member, and of . terrene Honour, 
againſt all People which may live and dye; 
and that I ſball neither know nor hear of any 


thing which may tend to their burt or damage, 


which I ſball not withſtand to my Power. So 
GOD me help. See Pym's Concordia Diſs 


cors, p. 1. Oc. 
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AGE 14.1. utt. del. fided; pag. 26. l. 3. r. they; l. 24. 
T r. bas; pag. 27.1. 8. r whereas ; l. 28. Jure s; pag. 47. 


J. 14. r. could not ; pag. 50. 1. 3. for bis r. a; pag. 51. I. 2. 


r. made; pag. 54. l. 21. r. Edward IV; pag. 55. I. 24. del. 
the ; pag. 67. 1. 27. r. ſome time; pag. 75. I. 14. r. coarſe; 
pag. 85, I. 1. after ſhould , add make a ; pag. 86. 1. 27. 
r. Monarchy ; pag. 87. I. 10. r. B. pag. 105. I. 16. r. Barba- 
is; pag. 110. J. 18. r. 10; pag. 111. I. 14+ r. Violation. 


APPENDIX. 


P* G E 3. line 5. read Sovereign; pag. 5. E 25. del. Real; 
pag. 8. l. 25. r. Edward III. pag. 44. I. 14. r. print; 
pag. 45. I. 28. r. nullis; l. 31. r. poterit; pag. 53. 1.16. r. ca- 
nuntur; pag. 58.1. 16. r. jurare. pag. 67. I. 14. r. Euftachium ; 
pag. 68. I. 21. r. fecerant ; pag. 73+ l, 21. r. nuncierunt 5 
pag. 75. l. — r. furent. N 5 
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